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“Trusted, Quality Service since 1905”
•
•

Welcome to a meeting of the Water Board of the City of San Bernardino
The City of San Bernardino Municipal Water Department recognizes its obligation to provide equal access to those individuals with
disabilities. Please contact the General Manager’s Office (909-384-5191) two working days prior to the meeting for any requests for
reasonable accommodation, to include interpreters.
All documents for public review are on file with the Water Department located at 1350 South “E” Street, San Bernardino or may be
accessed online at https://www.sbmwd.org/agendacenter

IMPORTANT COVID-19 NOTICE
IN AN EFFORT TO PROTECT PUBLIC HEALTH AND PREVENT THE
SPREAD OF COVID-19 (NOVEL CORONAVIRUS) AND TO ENABLE
APPROPRIATE SOCIAL DISTANCING, THE WATER BOARD MEETING
WILL NOT BE OPEN TO PUBLIC ATTENDANCE.
THE SAN BERNARDINO MUNICIPAL WATER DEPARTMENT
ENCOURAGES THE PUBLIC TO VIEW THIS WATER BOARD MEETING
ONLINE. THE MEETING WILL BE LIVE STREAMED VIA YOUTUBE AT:
https://bit.ly/YouTubeSBWater
MEMBERS OF THE PUBLIC WHO WISH TO COMMENT ON MATTERS
BEFORE THE WATER BOARD MAY PARTICIPATE IN THE FOLLOWING
WAYS:
1.

COMMENTS AND CONTACT INFORMATION MAY BE EMAILED TO Comments@sbmwd.org BY 8:30 A.M. THE DAY OF
THE SCHEDULED MEETING TO BE INCLUDED IN THE
WRITTEN RECORD;

2.

CALLING 909-453-6340, LEAVING A RECORDED MESSAGE
BY 8:30 A.M. THE DAY OF THE SCHEDULED MEETING,
NOT TO EXCEED THREE (3) MINUTES, WHICH WILL THEN
BE PLAYED DURING THE PUBLIC COMMENT SECTION OF
THE AGENDA.
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A REQUEST TO SPEAK MAY BE E-MAILED TO
Comments@sbmwd.org AND, AT THE TIME OF THE
REQUESTED AGENDA ITEM, THE WATER BOARD
SECRETARY WILL PLACE A PHONE CALL TO THE
COMMENTER AND ALLOW THEM TO SPEAK TO THE
BOARD VIA SPEAKERPHONE DURING THE LIVE
MEETING FOR UP TO THREE (3) MINUTES. PLEASE
INDICATE ON WHICH ITEM YOU WISH TO SPEAK.

CALL TO ORDER
1.

ANNOUNCEMENTS BY MEMBERS OF THE WATER BOARD

2.

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA: A three-minute limitation
shall apply to each member of the public who wishes to address the Water Board of any item
not listed on the agenda. There is no limit on the number of items that may be discussed within
the three-minute time limit. To be called by the Water Board President, please see special
public comments instructions above.

3.

PUBLIC COMMENTS ON ITEMS LISTED ON THE AGENDA: A three-minute limitation
shall apply to each member of the public who wishes to address the Water Board of any item
listed on the agenda, excluding public hearings. There is no limit on the number of items that
may be discussed within the three-minute time limit. To be called by the Water Board
President, please see special public comment instructions above.

4.

CONSENT CALENDAR
MOTION:

That the motions indicated by consent calendar items 4A through 4C be
adopted, except for
.
MOTION:

A.

PAYROLL
MOTION:

B.

Approve the payroll for the pay period beginning October 11, 2021
through October 24, 2021.

CONTRACTS AND BILLS
MOTION:

C.

SECONDED:

Approve the payment of contracts and bills to be presented at this
meeting.

MINUTES
MOTION:

Approve the minutes of October 12, 2021 of the Water Board.
END OF CONSENT CALENDAR
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CONSIDERATION OF AMENDMENT TO GENERAL MANAGER EMPLOYMENT
AGREEMENT: On August 28, 2018, the Water Board approved and executed the General
Manager Employment Agreement with Miguel Guerrero, P.E. On September 24, 2019, the
Water Board approved the First Amendment to the Agreement. On December 8, 2020, the
Water Board approved the Second Amendment to the Agreement. Under the Agreement, as
amended, the Water Board is required to conduct an annual performance evaluation and to
review the General Manager’s salary. The Board recently completed the General Manager’s
performance evaluation and its assigned negotiators, President Callicott, worked with the
General Manager to prepare the proposed Third Amendment.
The Third Amendment would increase the General Manager’s base pay by 3% and would
increase the deferred compensation provided by the Department to the General Manager by
$250 on January 1, 2022, which is within the adopted Fiscal Year 2021-22 Operating budget.
This amendment also provides an additional $1,000 in deferred compensation per year
commencing January 1, 2023, and an annual base pay increase ranging 3-5% depending on
the local consumer price index commencing July 1, 2022. Funding for the future years of this
contract will be included in the appropriate fiscal year budget.
MOTION:

Approve the Third Amendment to the General Manager Employment
Agreement.
MOTION:

6.

SECONDED:

RESOLUTION AUTHORIZING GENERAL MANAGER TO SUBMIT AN
APPLICATION FOR GRANT FUNDING FROM THE BUREAU OF
RECLAMATION’S WATERSMART DROUGHT RESPONSE PROGRAM FOR THE
DEVIL’S CANYON 8 WELL PROJECT: The U.S. Bureau of Reclamation (Bureau)
WaterSMART (Sustain and Manage America’s Resources for Tomorrow) Drought Response
Program establishes a framework to provide grant funding to support long-term sustainability
of water resources. On July 30, 2021, the Bureau announced grant opportunities totaling
$16.5 million in federal Drought Response Program funding for Drought Resiliency Projects.
Staff proposes to submit an application to the Bureau’s Drought Resiliency Projects grant
program to help fund the design and installation of new wells which will reinforce the
Department’s ongoing sustainability efforts. The Devil’s Canyon 8 (DC-8) Well Construction
Project is the first of several that will provide critical water system redundances and expand
capacity to meet required water demand levels. The additional capacity resulting from the
installation of new wells stretches local water supplies by providing the Department greater
operational flexibility and by reducing the need to recharge with imported water supplies
from the State Water Project.
The estimated design and construction cost for the DC-8 Well project is approximately
$2,189,760. A resolution from the Water Board is required as a part of the grant application.
SBMWD’s required contribution of Non-Federal Matching Funds is 50 percent or more of
the costs to complete the DC-8 project. Grants awarded through the Bureau of Reclamation
Drought Response Program are competitive. To maximize chances for project selection by
the Bureau, the Department is applying for both funding groups provided under the Drought
Response Program.
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The Bureau of Reclamation expects to contact potential award recipients and unsuccessful
applicants in early 2022. If awarded this grant, SBMWD will create a Bureau of Reclamation
Well Construction Project Account. Funding for the design of the DC-8 Well Project was
allocated in the FY 2021-2022 Water Utility Capital Improvement Project budget.
MOTION:

Adopt a Resolution authorizing the General Manager to submit the
application and enter into an agreement for the DC-8 Well
Construction Project under the Bureau of Reclamation’s
WaterSMART Drought Response Program.
MOTION:

7.

SECONDED:

AUTOMATIC ANNUAL ACQUISITION OF SERVICE CHARGE INCREASE FOR
FISCAL YEAR 2022/2023: Rule and Regulation No. 5 requires that “On July 1 of each
calendar year the acquisition of service charge shall automatically increase in proportion to
the published twelve-month increase measured in September each year in the Construction
Cost Index. This index is published in “Engineering News Record,’ a publication of
McGraw-Hill, Inc. The Board of Water Commissioners may, at its option, determine by
resolution adopted prior to November 1, that such an increase shall not be effective for the
next succeeding fiscal year (always starting on July 1). In the event the Construction Cost
Index has not changed or has decreased, the charge shall not be changed.”
The “Engineering News Record (ENR)” Construction Cost Index shows an 8.4 percent
increase for the period of September 2020 through September 2021.
MOTION:

A motion to allow the automatic ENR increase to 8.4 percent to the water
capacity charges in Rule and Regulation No. 5 to become effective July 1,
2022 and direct staff to provide notification to current and future project
holders of the effective date and amount of water capacity charge increases.
or
A motion adopting a resolution foregoing the automatic annual increase in
water capacity charges for the 2022/23 fiscal year period, as set forth in Rule
and Regulation No. 5 of the Water Board of the City of San Bernardino.
MOTION:

8.

SECONDED:

ACCEPTANCE OF SEWER UTILITY EASEMENT FOR THE RELOCATION OF
THE VALLEY TRUCK FARM LIFT STATION INTO A PORTION OF APN 0136-45230 (EPN 2019-005): In June 2020, CH Realty VIII/I San Bernardino Washington, L.P., a
Delaware limited partnership (Developer) requested relocation of the Valley Truck Farm Lift
Station and force main pipeline within Washington Avenue and the limits of their proposed
development.
The old Valley Truck Farm Lift Station and force main pipeline were installed within public
right-of-way. Multiple utility relocation conflicts within Washington Avenue and compliance
with additional development requirements dictated the most feasible option was to relocate
the lift station within a portion of the new sidewalk and APN 0136-452-30.
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There is no fiscal impact to the Water Department.
MOTION:

Accept the Grant of Easement from CSHV SHOW PLACE 215, LLC within
a portion of APN 0136-452-30 as described in the easement documents and
authorize staff to submit the easement documents to the General Manager for
signature and the County for recordation.
MOTION:

SECONDED:

9.

REPORT ON WATER DEPARTMENT INVESTMENTS – QUARTER ENDING
SEPTEMBER 30, 2021: Staff recommends that the Water Board receive and file the
Investment Report for the quarter ending September 30, 2021. (INFORMATION ITEM
ONLY)

10.

REPORTS:
A.
B.
C.
D.

11.

Report of the President
Report of the Commissioners
Report of the Directors
Report of the General Manager

ADJOURNMENT
NOTE: The next regular meeting of the Water Board is scheduled for 9:30 a.m., November 9,
2021, via web-conference.
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City of San Bernardino
Municipal Water Department

President Cecilia “Toni”
Callicott
Commissioners
Wayne Hendrix
David Mlynarski
Rikke Johnson
Thomas Brickley

399 Chandler Place
San Bernardino, CA 92408
http://www.sbcitywater.org

MINUTES
FOR THE
WATER BOARD OF THE CITY OF SAN BERNARDINO
OCTOBER 12, 2021
CALL TO ORDER
The Regular Meeting of the Water Board of the City of San Bernardino was called to order
by President Toni Callicott at 9:30 AM, Tuesday, October 12, 2021, via web-conference and
livestream via YouTube.
ROLL CALL
Attendee Name
Cecilia “Toni” Callicott
Wayne Hendrix
David Mlynarski
Rikke Johnson
Thomas Brickley
Miguel Guerrero

Title
President
Vice President
Board Member
Board Member
Board Member
General Manager

Status
Present
Present
Present
Present
Absent
Present

1.

ANNOUNCEMENTS BY THE BOARD: None.

2.

PUBLIC COMMENTS ON ITEMS NOT ON THE AGENDA: None.

3.

PUBLIC COMMENTS ON ITEMS LISTED ON THE AGENDA: None.

Arrived
9:30 AM
9:30 AM
9:30 AM
9:30 AM
N/A
9:30 AM

4C
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CONSENT CALENDAR – ITEMS 4A THROUGH 4C:
A.

PAYROLL:
Water Fund

Claims:298629298808
Accounts
Payable
Gross Payroll
09/13/21 –
09/26/21
TOTALS

Sewer
Treatment

Sewer
Collections

Total

$726,671.01

$1,261,444.61

$20,970.90

$2,009,086.52

299,206.23

211,872.94

68,389.90

579,469.07

$1,025,877.24

$1,473,317.55

$89,360.80

$2,588,555.59

Payroll for the pay periods beginning September 27, 2021 through October 10, 2021.
B.

CONTRACTS AND BILLS: Contracts and bills presented at this meeting.

C.

MINUTES: September 28, 2021.

RESULT:
MOVER:
SECONDER:
ABSTAINED:
ABSENT:

APPROVED 4-0 BY ROLL CALL VOTE W/ 1 ABSENT
D. Mlynarski
R. Johnson
N/A
T. Brickley

END OF CONSENT CALENDAR
5.

REQUEST TO APPROVE REHABILITATION AND RE-EQUIPPING OF RIX WELL
XR-42– 00273: In 1996, a groundwater extraction relief well (Well XR-42) was
constructed and equipped as one of thirty-three (33) extraction wells at the Regional
Tertiary Treatment Rapid Infiltration and Extraction (RIX) Facility. On January 6,
2021, while performing preventive maintenance on Well XR-42, the RIX maintenance
staff noticed a pronounced noise and determined the origin is from the pump at the
bottom of the well. Staff performed maintenance troubleshooting to correct the issue.
Staff identified that complete removal of the well equipment, rehabilitation of the well,
and re-equipping of the system was necessary to restore proper function to Well XR42.
The funding source for this was Account 300-5025-580-8400, Construction Order
00273 “RIX – Annual Repair / Rehabilitation Well System” under the RIX Facility
Fund. Sufficient unencumbered funds existed to fund this Project.
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RESULT:
MOVER:
SECONDER:
ABSTAINED:
ABSENT:
6.

October 12, 2021

Approve the award of the Rehabilitation and re-equipping of RIX Well
XR-42 to Best Drilling and Pump Inc., in the amount of FIFTY-FIVE
THOUSAND, SEVEN HUNDRED, AND 00/100 DOLLARS ($55,700.00)
to be proposed for ratification at the next RIX JPA quarterly meeting on
January 5, 2022.
APPROVED 4-0 BY ROLL CALL VOTE W/ 1 ABSENT
R. Johnson
W. Hendrix
N/A
T. Brickley

REQUEST TO APPROVE REHABILITATION AND RE-EQUIPPING OF RIX WELL
XR-57– 00273: In 1996, a groundwater extraction relief well (Well XR-57) was
constructed and equipped as one of thirty-three (33) extraction wells at the Regional
Tertiary Treatment Rapid Infiltration and Extraction (RIX) Facility. On October 20,
2020, while performing preventive maintenance on Well XR-57, the RIX operations
staff noticed a no-flow condition on the SCADA screen and the maintenance staff
confirmed the pump shaft was binding and difficult to turn. Staff identified that
complete removal of the well equipment, rehabilitation of the well, and re-equipping of
the system was necessary to restore proper function to Well XR-57.
The funding source for this was Account 300-5025-580-8400, Construction Order
00273 “RIX – Annual Repair / Rehabilitation Well System” under the RIX Facility
Fund. Sufficient unencumbered funds existed to fund this Project.
MOTION:

RESULT:
MOVER:
SECONDER:
ABSTAINED:
ABSENT:
7.

Approve the award of the Rehabilitation and re-equipping of RIX Well
XR-57 to Best Drilling and Pump Inc., in the amount of SISTY-SIX
THOUSAND, SEVEN HUNDRED, AND 00/100 DOLLARS ($66,700.00)
to be proposed for ratification at the next RIX JPA quarterly meeting on
January 5, 2022.
APPROVED 4-0 BY ROLL CALL VOTE W/ 1 ABSENT
R. Johnson
D. Mlynarski
N/A
T. Brickley

REPORTS:
A.

Report of the President – None.

B.

Report of the Commissioners –
1. Commissioner Mlynarski stated that he would not be in attendance at the
October 26, 2021 Water Board Regular Meeting.
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2. Commissioner Johnson stated that he was a Commissioner on the Electoral
Redistricting Advisory Committee (Committee), and there would a public
meeting at Feldheym Library on October 12, 2021 at 6:00 p.m. for Ward 1
and another meeting at the Lutheran Church of Our Savior on October 16,
2021 at 10:00 a.m.
Commissioner Johnson stated that the Committee was going to conduct
fourteen (14) community meetings throughout all of the City Wards, with at
least three (3) virtual meetings.
Commissioner Johnson stated that this was an exciting time because there
would be some movement between Wards, particularly Wards 2 and 4, as
the Committee was in the processing of trying to equalize the numbers in all
Wards.
Commissioner Johnson stated that the Committee was on a short timeline
because all redistricting maps would have to be submitted to the County by
the December 15, 2021 deadline. Information regarding the Committee and
redistricting was online at www.sanbernardinocityredistricting.org.
C.

Report of the Directors –
1. Director Mouser stated that the rate study would be brought forth as an
agenda item at the November 6, 2021 Water Board Regular Meeting.
2. Director Miller informed the Water Board that he would be virtually attending
the American Water Works Association (AWWA) Annual Fall Conference on
October 19-21, 2021, and that he and several staff members were planning
on attending the AWWA Annual Spring Conference in Anaheim, California in
April 2022.
3. Deputy General Manager Ohama stated that the City received approximately
$6.4 million from the Emergency Rental Assistance Program (ERAP), which
provided up to twelve (12) months of rental and utility assistance for qualified
residents that were in arrears due to the pandemic.
Deputy General Manager Ohama stated that the City contracted with a thirdparty agency, Inland SoCal 211, to administer the program. The Department
was forwarded approximately thirty-nine (39) accounts from SoCal 211,
totaling $29,365.78 in assistance, and of that amount, the Department had
received $11,592.59.
Deputy General Manager Ohama thanked Customer Service and Finance
staff for their ongoing help with this program.
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Report of the General Manager –
1. General Manager Guerrero provided a COVID-19 update to the Water
Board. San Bernardino County case rates and positivity rates continued to
improve. The current case rate per 100,000 was approximately thirteen
percent (13%) and the current positivity rate was 3.5%.
2. General Manager Guerrero stated that vaccinations continued to improve
throughout the Department, County, and State. Currently, fifty-four percent
(54%) of Department employees reported being vaccinated. The number of
vaccinations in the County was fifty-seven percent (57%), and the State was
seventy-one percent (71%).
3. General Manager Guerrero stated that President Callicott shared an article
on cloudseeding that was in The Sun Telegram. The article stated that
SAWPA would be engaging in a four (4) year study for a cloudseeding pilot
project.
General Manager Guerrero stated that the Department would be following
this project and would inform the Board of any developments. A link to the
article would be shared with the Water Board.
4. General Manager Guerrero informed the Water Board that he would be on
vacation from October 13, 2021 through October 22, 2021, but would be
available by phone.

8.

PUBLIC COMMENT ON CLOSED SESSION ITEMS: None.

9.

CLOSED SESSION:
A.

Conference with Labor Negotiator (Pursuant to Government Code Section
54957.6):
Agency Designated Representative: President Callicott
Unrepresented Employee: General Manager
No reportable action was taken.

10.

ADJOURNMENT
The next regular meeting of the Water Board was scheduled for 9:30 a.m., October 26,
2021, via web-conference.
By: __________________________
Miguel J. Guerrero, P.E.
General Manager
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CITY OF SAN BERNARDINO
MUNICIPAL WATER DEPARTMENT
WATER BOARD
STAFF REPORT
TO:

Water Board Commissioners

FROM:

Toni Callicott, Water Board President

SUBJECT:

CONSIDERATION OF THIRD AMENDMENT
MANAGER EMPLOYMENT AGREEMENT

DATE:

October 19, 2021

TO

GENERAL

BACKGROUND:
On August 28, 2018, the Water Board approved and executed the General Manager Employment
Agreement with Miguel Guerrero, P.E. On September 24, 2019, the Water Board approved the
First Amendment to the Agreement. On December 8, 2020, the Water Board approved the Second
Amendment to the Agreement. Under the Agreement, as amended, the Water Board is required to
conduct an annual performance evaluation and to review the General Manager’s salary. The Board
recently completed the General Manager’s performance evaluation and its assigned negotiator,
President Callicott, worked with the General Manager to prepare the proposed Third Amendment.
FISCAL IMPACT:
If approved, the Third Amendment would increase the General Manager’s base pay by 3% and
would increase the deferred compensation provided by the Department to the General Manager by
$250 effective January 1, 2022, which is within the adopted Fiscal Year 2021-22 Operating budget.
This amendment also provides an additional $1,000 in deferred compensation per year commencing
January 1, 2023, and an annual base pay increase ranging from three to five percent (3-5%)
depending on the local consumer price index commencing July 1, 2022. Funding for the future
years of this contract will be included in the appropriate fiscal year budget. The proposed
amendment would also amend the evaluation process so that it occurs every three years rather than
annually. Finally, the proposed amendment would increase the amount of severance the General
Manager would be entitled to in the event of a not-for-cause termination from six months to twelve
months of continued salary payments.
RECOMMENDATION:
It is recommended that the Water Board make the following motion:
 Approve the Third Amendment to the General Manager Employment
Agreement.
Respectfully submitted,

Toni Callicott
Water Board President
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Agenda Item ________

Attach: Proposed Third Amendment to General Manager Employment Agreement
Second Amendment to General Manager Employment Agreement
First Amendment to General Manager Employment Agreement
Original General Manager Employment Agreement

THIRD AMENDMENT TO
GENERAL MANAGER EMPLOYMENT AGREEMENT
This Third Amendment to the General Manager Employment Agreement (“Third
Amendment”) is made and entered into this 26th day of October, 2021 by and between the City
of San Bernardino, a municipal corporation and charter city acting through its Water Board
(“City”) and Miguel J. Guerrero, P.E. (“General Manager”).
RECITALS
WHEREAS, the City’s Water Board is authorized pursuant to section 603 of the City
Charter to employ such persons, including a general manager, as may be needed for the proper
administration of the City’s water and wastewater systems; and
WHEREAS, City and General Manager entered into an Employment Agreement
(“Original Agreement”) to employ General Manager, effective August 28, 2018; and
WHEREAS, City and General Manager entered into the First Amendment to the Original
Agreement on September 24, 2019 (“First Amendment”);
WHEREAS, City and General Manager entered into the Second Amendment to the
Original Agreement on December 8, 2020 (“Second Amendment,” and collectively the Original
Agreement as amended by the First Amendment and Second Amendment shall be referred to
herein as the “Agreement”); and
WHEREAS, City and General Manager now desire to amend the terms of the Agreement.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:
1.

Section 1 (“Term”) of the Agreement shall be revised to read as follows:
“Term. The General Manager’s employment hereunder shall be
effective as of August 28, 2018 (the “Effective Date”) and shall
continue until the voluntary resignation of the General Manager,
mutual separation, or termination pursuant to Section 5 of this
Agreement. The period during which the General Manager is
employed by the City hereunder is hereinafter referred to as the
“Employment Term.”

2.
Section 2.3 (“Goal Setting and Performance Evaluation”) of the Agreement is
hereby amended to replace the annual evaluation process with a tri-annual (i.e., every three
years) evaluation process.
3.
Section 4.1 (“Annual Salary”) of the Agreement shall be revised to read in its
entirety as follows:
“The City shall pay the General Manager an annual salary of TWO
HUNDRED EIGHTY ONE THOUSAND NINE HUNDRED
AND SIXTEEN dollars ($281,916.00) in periodic installments in
accordance with the City’s customary payroll practices and
1

applicable wage payment laws, but no less frequently than
monthly. Effective July 1, 2022, and annually thereafter, the
General Manager’s annual salary shall be automatically increased
in an amount equal to the percentage increase in the Consumer
Price Index (“CPI”) for urban wage earners and clerical workers
(i.e., CPI-W or closest equivalent) for the area that includes the
City (at present, Riverside-San Bernardino-Ontario, CA). In no
event shall the CPI increase be less than three percent nor greater
than five percent. The General Manager’s annual salary may not
be decreased during the Employment Term other than as part of an
across-the-board salary reduction that applies in the same manner
to all senior managers.”
4.
Effective January 1, 2022, Section 4.2 (“Benefits”) of the Agreement shall be
revised to read as follows:
“Notwithstanding the foregoing, the City shall provide General
Manager with an additional benefit of a contribution to any
deferred compensation plan up to a maximum of $10,000.00 per
year. Effective January 1, 2023, and annually thereafter, this
amount shall be increased by an additional $1,000.00 subject to
any limitations imposed by applicable law or the City’s thenavailable deferred compensation plan.”
5.
Section 5.2 (“Without Cause”) is hereby amended to reflect an increase in the
number of months of continued salary provided upon termination without cause from “six (6)
months” to “twelve (12) months.”
6.
Except as modified by this Third Amendment, all provisions of the Agreement
shall remain in full force and effect for the term thereof.
7.
This Third Amendment may be executed in counterparts, each of which shall be
deemed an original, but all of which together, shall constitute one and the same instrument.
IN WITNESS WHEREOF, the City and General Manager have executed the Third
Amendment on the date(s) written below.
CITY OF SAN BERNARDINO
Municipal Water Department

GENERAL MANAGER

By: ______________________________
Toni Callicott, President
Water Board

By: ________________________________
Miguel J. Guerrero, P.E.
General Manager

Date: ___________________________

Date: _____________________________
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SECOND AMENDMENT TO
GENERAL MANAGER EMPLOYMENT AGREEMENT

This Second Amendment to the General Manager Employment Agreement ("Second
Amendment") is made and entered into by and between the City of San Bernardino, a municipal
corporation and charter city acting through its Water Board ("City") and Miguel J. Guerrero, P.E.
("General Manager").
RECITALS

WHEREAS, the City's Water Board is authorized pursuant to section 603 of the City
Charter to employ such persons, including a general manager, as may be needed for the proper
administration of the City's water and wastewater systems; and
WHEREAS, City and General Manager entered into an Employment Agreement
("Original Agreement") to employ General Manager, effective August 28, 2018; and
WHEREAS, City and General Manager entered into the First Amendment to the Original
Agreement on September 24, 2009 ("First Amendment," and together with the Original
Agreement shall be referred to herein as the "Agreement"); and
WHEREAS, City and General Manager now desire to amend the terms of the Agreement.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:
1.
The first sentence of Section 4.1 ("Annual Salary") of the Agreement shall be
revised to read as follows:
"The City shall pay the General Manager an annual salary of TWO
HUNDRED SEVENTY THREE THOUSAND SEVEN
HUNDRED AND FIVE dollars ($273,705) in periodic
installments in accordance with the City's customary payroll
practices and applicable wage payment laws, but no less frequently
than monthly."
2.

Section 4.2 ("Benefits") of the Agreement shall be revised to read as follows:
"Notwithstanding the foregoing, the City shall provide General
Manager with an additional benefit of a I 00% match contribution
to any deferred compensation plan up to a maximum of $9,750 per
year."

3.
Except as modified by this Second Amendment, all provisions of the Agreement
shall remain in full force and effect for the term thereof.
4.
This Second Amendment may be executed in counterparts, each of which shall be
deemed an original, but all of which together, shall constitute one and the same instrument.
SIGNATURES ON FOLLOWING PAGE

IN WITNESS WHEREOF, the City and General Manager have executed the Second
Amendment on the date(s) written below.
CITY OF SAN BERNARDINO
Municipal Water Department

GENERAL MANAGER

£__
By:�

Toni Callicott, President
Water Board
Date:

Miguel J. Guerrero, P.E.
General Manager

December 15, 2020

Date:
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Dec 15, 2020

FIRST AMENDMENT TO
GENERAL MANAGER EMPLOYMENT AGREEMENT
This First Amendment to the General Manager Employment Agreement ("First
Amendment") is made and entered into by and between the City of San Bernardino, a municipal
corporation and charter city acting through its Water Board ("City") and Miguel J. Guerrero, P.E.
("General Manager").
RECITALS
WHEREAS, the City's Water Board is authorized pursuant to section 603 of the City
Charter to employ such persons, including a general manager, as may be needed for the proper
administration of the City's water and wastewater systems; and
WHEREAS, City and General Manager entered into an Employment Agreement
("Agreement") to employ General Manager, effective August 28, 2018; and
WHEREAS, City and General Manager now desire to amend certain of the terms under
which General Manager is employed by the City.
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties agree as follows:
1.

Section 1 ("Term") of the Agreement shall be revised to read as follows:
"Term. The General Manager's employment hereunder shall be
effective as of August 28, 2018 (the "Effective Date") and shall
continue until the fourth anniversary thereof, unless terminated
earlier pursuant to Section 5 of this Agreement; provided that, on
such fourth anniversary of the Effective Date and each tri-annual
anniversary thereafter (such date and each tri-annual anniversary
thereof, a "Renewal Date"), the Agreement shall be deemed to be
automatically extended, upon the same terms and conditions, for
successive periods of three years, unless either party provides
written notice of its intention not to extend the term of the
Agreement at least six months prior to the applicable Renewal
Date. The period during which the General Manager is employed
by the City hereunder is hereinafter referred to as the
"Employment Term.""

2.
The first sentence of Section 4.1 ("Annual Salary") of the Agreement shall be
revised to read as follows:
"The City shall pay the General Manager an annual salary of TWO
HUNDRED FIFTY FOUR THOUSAND SIX HUNDRED AND
TEN dollars ($254,610) in periodic installments in accordance
with the City's customary payroll practices and applicable wage
payment laws, but no less frequently than monthly."
3.
The final sentence of Section 4.1 ("Annual Salary") of the Agreement shall be
deleted in its entirety.

EMWLOYMENTAGREEMENT
GENERAL MANAGER
SAN BERNARDINO MUNICIPAL WATER DEPARTMENT
This Employment Agreement (the "Agreement") is made and entered into as of Augustd J/ , 20 18,
by and between Miguel J. Guerrero, P.E. (the "General Manager") and the City of San Bernardino,
a municipal corporation and charter city organized under the laws of the State of California (the
"City").

WHEREAS, the City desires to employ the General Manager on the terms and conditions
set forth herein ; and
WHEREAS, the General Manager desires to be employed by the City on such terms and
conditions.
NOW, THEREFORE, in consideration of the mutual covenants, promises, and obligations set
forth herein, the parties agree as follows:
I.

Term . The General Manager' s employment hereunder shall be effective as of August_,
2018 (the " Effective Date") and shall continue until the third anniversary thereof, unless
terminated earlier pursuant to Section 5 of thi s Agreement; provided that, on such third
anniversary of the Effective Date and each annual anniversary thereafter (such date and
each annual anniversary thereof, a " Renewal Date"), the Agreement shall be deemed to be
automatically extended, upon the same terms and conditions, for successive periods of one
year, unless either party provides written notice of its intention not to extend the term of
the Agreement at least 90 days ' prior to the applicable Renewal Date . The period during
which the General Manager is employed by the City hereunder is hereinafter referred to as
the "Employment Term."

2.

Position and Duties.
2.1.

Position .
During the Employment Term, the General Manager shall serve as
the General Manager of the City's Municipal Water Department, reporting to Water
Board as established by City Charter section 603. In such position, the General
Manager shall have such duties, authority, and responsibilities as shall be
determined from time to time by the Water Board, which duties, authority, and
responsibilities are consistent with the General Manager's position. The General
Manager shall, if requested, also serve as a member ofthe board ofthe Colton I San
Bernardino Regional Tertiary Treatment and Water Reclamation Authority Board
or as an officer or director of any other City-related entities as directed by the Water
Board for no additional compensation.

2.2.

Duties.
During the Employment Term, the General Manager shall devote
substantially all ofhis business time and attention to the performance ofthe General
Manager's duties hereunder and will not engage in any other business, profession,
or occupation for compensation or otherwise which would conflict or interfere with
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the performance of such services either directly or indirectly without the prior
written consent of the Water Board.
2.3.

Goal Setting and Performance Evaluation. The Water Board will annually
conduct a performance evaluation of the General Manager on or about the
anniversary of the Effective Date of this Agreement. Such evaluation shall include
setting goals and objectives for the General Manager by the Water Board and shall,
as part ofthe goal setting process, mutually establish a relative priority among the
various goals and objectives. The goals and objectives will be reduced to writing
and shall generally be attainable within the time specified and within the annual
operation and capital budgets and appropriations provided. Future annual
performance evaluations shall be measured against the General Manager' s
achievement of the goals set forth in the prior period ' s evaluation.

3.

Place of Performance. The principal place of the General Manager' s employment shall be
the San Bernardino Municipal Water Department Administration Building currently
located at 397 Chandler Place in the City of San Bernardino.

4.

Compensation.
4.1 .

Annual Salarv.
The City shall pay the General Manager an annual salary of
the lesser of TWO HUNDRED FORTY SlX THOUSAND dollars ($246,000) or
ninety-five percent (95%) of the City Manager' s base salary in periodic installments
in accordance with the City's customary payroll practices and applicable wage
payment laws, but no less frequently than monthly. The General Manager's annual
salary shall be reviewed at least annually by the Water Board on each anniversary
of the Effective Date and the Water Board may, but shall not be required to, increase
the annual salary during the Employment Term. The General Manager' s annual
salary may not be decreased during the Employment Term other than as part of an
across-the-board salary reduction that applies in the same manner to all senior
managers. Notwithstanding the foregoing, the General Manager's annual salary
shall not be reduced under this Agreement as a result of any reduction to the City
Manager' s base salary.

4.2 .

Benefits.
During the Employment Term, the General Manager shall be
entitled to participate in all employee benefit plans, practices, and programs
maintained by the City, as in effect from time to time (collectively, " Employee
Benefit Plans"), on the same basis as is provided to the Management and
Confidential employees ofthe San Bernardino Municipal Water Department, to the
extent consistent with applicable law and the terms of the applicable Employee
Benefit Plans . The City reserves the right to amend or terminate any Employee
Benefit Plans at any time in its sole discretion, subject to the terms of such
Employee Benefit Plan and applicable law.

4.3 .

Vacation; Paid Time-Off. During the Employment Term, the General Manager will
be entitled to paid vacation and other paid time-off on the same basis as is provided
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to the Management and Confidential employees of the San Bernardino Municipal
Water Department.
4.4.

5.

Business Expenses. The General Manager shall be entitled to reimbursement for
all reasonable and necessary out-of-pocket business and travel expenses incurred
by the General Manager in connection with the performance of the General
Manager' s duties hereunder in accordance with the City's expense reimbursement
policies and procedures.

Termination of Employment. The Employment Term and the General Manager's
employment hereunder may be terminated by either the City or the General Manager at
any time and for any reason ; provided that, unless otherwise provided herein, either party
shall be required to give the other party at least thirty (30) days advance written notice of
any termination ofthe General Manager' s employment. Upon termination of the General
Manager' s employment during the Employment Term, the General Manager shall be
entitled to the compensation and benefits described in this Section 5 and shall have no
further rights to any compensation or any other benefits from the City.
5. 1.

Expiration of the Term, For Cause.
a)

The General Manager' s employment hereunder may be terminated upon
either party' s failure to renew the Agreement in accordance with Section I ,
by the City for Cause, or by the General Manager. If the General Manager' s
employment is terminated upon either party's failure to renew the
Agreement, by the City for Cause, or by the General Manager, the General
Manager shall be entitled to receive:
1.

any accrued but unpaid salary and accrued but unused vacation
which shall be paid on the pay date immediately following the
Termination Date (as defined below) in accordance with the City ' s
customary payroll procedures;

11.

reimbursement for unreimbursed business expenses properly
incurred by the General Manager, which shall be subject to and paid
in accordance with the City' s expense reimbursement policy; and

iii.

such employee benefits, if any, to which the General Manager may
be entitled under the City's employee benefit plans as of the
Termination Date; provided that, in no event shall the General
Manager be entitled to any payments in the nature of severance or
termination payments except as specifically provided herein.
Items 5 .I (a)(i) through 5.1 (a)(iii) are referred to herein collectively as the
"'Accrued Amounts".

b)

For purposes of this Agreement, "Cause" shall mean:
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1.

the General Manager's failure to perform his duties (other than any
such failure resulting from incapacity due to physical or mental
illness);

11.

the General Manager's failure to comply with any valid and legal
directive ofthe Water Board;

111.

the General Manager' s engagement in dishonesty, illegal conduct,
or misconduct, which is, in each case, injurious to the City or its
residents;

IV.

the General Manager's embezzlement, misappropriation, or fraud,
whether or not related to the General Manager' s employment with
the City;

v.

the General Manager's conv1ct10n of or plea of guilty or nolo
contendere to a crime that constitutes a felony (or state law
equivalent) or a crime that constitutes a misdemeanor involving
moral turpitude;

vt.

the General Manager' s violation of a material policy of the City;

VII.

the General Manager' s material breach of any material obligation
under this Agreement or any other written agreement between the
General Manager and the City; or

VIII.

any material failure by the General Manager to comply with the
City ' s written policies or rules, as they may be in effect from time
to time during the Employment Term .

Termination of the General Manager' s employment shall not be deemed to be for
Cause unless and until the Water Board, by an affirmative vote of not less than fourManager has engaged
fifths ofthe entire Water Board, tinds that the General
in the conduct described in any of (i)-(viii) above. The Water Board may place the
General Manager on paid leave for up to 60 days while it is determining whether
there is a basis to terminate the General Manager' s employment for Cause.
5.2.

Without Cause.
The Employment Term and the General Manager' s
employment hereunder may be terminated by the City, by an affirmative vote of
not less than three-fifths of the entire Water Board, without Cause. In the event of
such termination, the General Manager shall be entitled to receive the Accrued
Amounts and subject to the General Manager's compliance with the terms of this
Agreement and his execution of a release of claims in favor of the City, its elected
and appointed officials in a form provided by the City (the "Release") and such
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Release becoming effective, the General Manager shall be entitled to receive
continued salary for six (6) months following the Termination Date payable in
equal installments in accordance with the City's normal payroll practices, but no
less frequently than monthly. Notwithstanding the foregoing, ifthe Agreement is
terminated less than or equal to six months prior to the end of the Employment
Term, the above-referenced salary payments shall continue only for the number of
months left on the unexpired Employment Term of the Agreement. If the
Agreement is terminated pursuant to this Section 5.2, General Manager's health
benefits shall be continued for the same length of time as the salary payments or
until General Manager finds other employment, whichever occurs first.
5.3.

5.4.

Any termination of the General Manager's
Notice ofTermination.
employment hereunder by the City or by the General Manager during the
Employment Term shall be communicated by written notice of termination
("Notice ofTermination") to the other party hereto in accordance with Section 16.
The Notice of Termination shall specify:
a)

The termination provision ofthis Agreement relied upon;

b)

To the extent applicable, the facts and circumstances claimed to provide a
basis for termination of the General Manager's employment under the
provision so indicated ; and

c)

The applicable Termination Date.

Termination Date.

The General Manager's "Termination Date" shall be:

a)

If the General Manager's employment hereunder terminates on account of
the General Manager's death, the date of the General Manager' s death ;

b)

If the City terminates the General Manager' s employment hereunder for
Cause, the date the Notice of Termination is delivered to the General
Manager;

c)

If the City terminates the General Manager's employment hereunder
without Cause, the date specified in the Notice of Termination, which shall
be no less than 30 days following the date on which the Notice of
Termination is delivered; provided that, the City shall have the option to
provide the General Manager with a lump sum payment equal to 30 days '
salary in lieu of such notice, which shall be paid in a lump sum on the
General Manager' s Termination Date and for all purposes of this
Agreement, the General Manager' s Termination Date shall be the date on
which such Notice ofTermination is delivered;

d)

If the General Manager terminates his employment hereunder, the date
specified in the General Manager's Notice of Termination, which shall be
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no less than 30 days following the date on which the Notice of Termination
is delivered; provided that, the City may waive all or any part of the 30 day
notice period for no consideration by giving written notice to the General
Manager and for all purposes of this Agreement, the General Manager' s
Termination Date shall be the date determined by the City; and
e)

If the General Manager' s employment hereunder terminates because either
party provides notice of non-renewal pursuant to Section I, the Renewal
Date immediately following the date on which the applicable party delivers
notice of non-renewal.

5.5.

Upon termination of the General Manager' s employment hereunder for any reason,
the General Manager shall be deemed to have resigned from the board of the Colton
I San Bernardino Regional Tertiary Treatment and Water Reclamation Authority
and all other positions that the General Manager holds in City-related entities.

5.6.

Pursuant to Government Code section 53243 , et seq., if the General Manager is
convicted of a crime involving an abuse of office or position, as defined by
Government Code section 53243.4, or its successor, all of the following shall apply:
a)

If the General Manager was provided with paid leave pending an
investigation into the matter, the General Manager shall be required to fully
reimburse the City for those amounts paid;

b)

If the City, in its discretion, paid for the criminal defense of the General
Manager, the General Manager shall be required to fully reimburse the City
for all amounts paid;

c)

If the City paid any cash settlement related to his resignation or termination,
the General Manager shall be required to reimburse the City for all amounts
paid.

6.

Cooperation. The parties agree that certain matters in which the General Manager will be
involved during the Employment Term may necessitate the General Manager' s cooperation
in the future. Accordingly, following the termination of the General Manager's
employment for any reason, to the extent reasonably requested by the Water Board, the
General Manager shall cooperate with the City in connection with matters arising out of
the General Manager's service to the City; provided that, the City shall make reasonable
efforts to minimize disruption of the General Manager' s other activities. The City shall
reimburse the General Manager for reasonable expenses incurred in connection with such
cooperation and, to the extent that the General Manager is required to spend substantial
time on such matters, the City shall compensate the General Manager at an hourly rate
based on the General Manager' s salary on the Termination Date.

7.

Non-Disparagement. The General Manager agrees and covenants that he will not at any
time make, publish or communicate to any person or entity or in any public forum any
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defamatory or disparaging remarks, comments, or statements concerning the City or its
elected and appointed officials, or employees. This Section 7 does not, in any way, restrict
or impede the General Manager from exercising protected rights to the extent that such
rights cannot be waived by agreement or from complying with any applicable law or
regulation or a valid order of a court of competent jurisdiction or an authorized government
agency, provided that such compliance does not exceed that required by the law, regulation,
or order. The General Manager shall promptly provide written notice of any such order to
the Water Board.
8.

Security.
8. 1.

Security and Access. The General Manager agrees and covenants (a) to comply
with all City security policies and procedures as in force from time to; (b) not to
access or use any City technology resources except as authorized by the City; and
(c) not to access or use any City technology resources in any manner after the
termination of the General Manager' s employment by the City, whether
termination is voluntary or involuntary . The General Manager agrees to notify the
City promptly in the event he learns of any violation of the foregoing by others, or
of any other misappropriation or unauthorized access, use, reproduction, or reverse
engineering of, or tampering with any City technology resources or other City
property or materials by others.

8.2.

Upon (a) voluntary or involuntary termination of the General
Exit Obligations.
Manager' s employment or (b) the City ' s request at any time during the General
Manager' s employment, the General Manager shall provide or return to the City
any and all City property, including keys, key cards, access cards, identification
cards, security devices, employer credit cards, network access devices, computers,
cell phones, smartphones, PDAs, pagers, reports, files, e-mail messages, thumb
drives or other removable information storage devices, hard drives, and data and all
City documents and materials belonging to the City and stored in any fashion , that
are in the possession or control of the General Manager, whether they were
provided to the General Manager by the City or created by the General Manager in
connection with his employment by the City.

9.

Governing Law: Jurisdiction and Venue.
This Agreement, for all purposes, shall be
construed in accordance with the laws of California without regard to conflicts of law
principles. Any action or proceeding by either of the parties to enforce this Agreement shall
be brought only in a state court located in the state of California, county of San Bernardino,
or a federal court located in the Central District of California. The parties hereby
irrevocably submit to the exclusive jurisdiction of such courts and waive the defense of
inconvenient forum to the maintenance of any such action or proceeding in such venue.

I 0.

Entire Agreement.
Unless specifically provided herein, this Agreement contains all of
the understandings and representations between the General Manager and the City
pertaining to the subject matter hereof and supersedes all prior and contemporaneous
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understandings, agreements, representations and warranties, both written and oral, with
respect to such subject matter. The parties mutually agree that the Agreement can be
specifically enforced in court and can be cited as evidence in legal proceedings alleging
breach of the Agreement.
II.

Modification and Waiver.
No proviSIOn of this Agreement may be amended or
modified unless such amendment or modification is agreed to in writing and signed by the
General Manager and by the President of the Water Board. No waiver by either of the
parties of any breach by the other party hereto of any condition or provision of this
Agreement to be performed by the other party hereto shall be deemed a waiver of any
similar or dissimilar provision or condition at the same or any prior or subsequent time, nor
shall the failure of or delay by either of the parties in exercising any right, power, or
privilege hereunder operate as a waiver thereof to preclude any other or further exercise
thereof or the exercise of any other such right, power, or privilege.

12.

Severability. Should any provision of this Agreement be held by a court of competent
jurisdiction to be enforceable only if modified, or if any portion of this Agreement shall be
held as unenforceable and thus stricken, such holding shall not affect the validity of the
remainder of this Agreement, the balance of which shall continue to be binding upon the
parties with any such modification to become a part hereof and treated as though originally
set forth in this Agreement.
The parties further agree that any such court is expressly authorized to modify any such
unenforceable provision ofthis Agreement in lieu of severing such unenforceable provision
from this Agreement in its entirety, whether by rewriting the offending provision, deleting
any or all of the offending provision, adding additional language to this Agreement, or by
making such other modifications as it deems warranted to carry out the intent and
agreement of the parties as embodied herein to the maximum extent permitted by law.
The parties expressly agree that this Agreement as so modified by the court shall be binding
upon and enforceable against each of them . In any event, should one or more of the
provisions of this Agreement be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect any other provisions hereof,
and if such provision or provisions are not modified as provided above, this Agreement
shall be construed as if such invalid, illegal, or unenforceable provisions had not been set
forth herein .

13.

Captions.
Captions and headings of the sections and paragraphs of this Agreement are
intended solely for convenience and no provision of this Agreement is to be construed by
reference to the caption or heading of any section or paragraph.

14.

Counterparts. This Agreement may be executed in separate counterparts, each of which
shall be deemed an original, but all of which taken together shall constitute one and the
same instrument.
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15.

Successors and Assigns.
This Agreement is personal to the General Manager and
shall not be assigned by the General Manager. Any purported assignment by the General
Manager shall be null and void from the initial date of the purported assignment. The City
may assign this Agreement to any successor or assign. This Agreement shall inure to the
benefit of the City and permitted successors and assigns.

16.

Notice.
Notices and all other communications provided for in this Agreement shall
be in writing and shall be delivered personally or sent by registered or certified mail, return
receipt requested, or by overnight carrier to the parties at the addresses set forth below (or
such other addresses as specified by the parties by like notice):

IF TO THE CITY:
San Bernardino Municipal Water Department
Water Board President
1350 South E Street
San Bernardino, CA 92408

IF TO THE GENERAL MANAGER:
Miguel J. Guerrero, P.E.
General Manager
397 Chandler Place
San Bernardino, CA 92408
17.

Withholding. The City shall have the right to withhold from any amount payable
hereunder any Federal , state, and local taxes in order for the City to satisfY any withholding
tax obligation it may have under any applicable law or regulation .

18.

Survival.
Upon the expiration or other termination of this Agreement, the respective
rights and obligations of the parties hereto shall survive such expiration or other
termination to the extent necessary to carry out the intentions of the parties under this
Agreement.

19.

Charter.
Should any provision of this Agreement be found in conflict with the City
Charter, the provisions of the Charter shall control.

20.

Acknowledgement
of Full
Understanding.
THE
GENERAL
MANAGER
ACKNOWLEDGES AND AGREES THAT HE HAS FULLY READ, UNDERSTANDS
AND VOLUNTARILY ENTERS INTO THIS AGREEMENT. THE GENERAL
MANAGER ACKNOWLEDGES AND AGREES THAT HE HAS HAD AN
OPPORTUNITY TO ASK QUESTIONS AND CONSULT WITH AN ATTORNEY OF
HIS CHOICE BEFORE SIGNING THIS AGREEMENT.

ooo6o7s9.1 City of San Bernardino Municipal Water Department
General Manager Employment Agreement (August 2018)
Page 9 of 10

EMPLOYMENT AGREEMENT
GENERAL MANAGER
SAN BERNARDINO MUNICIPAL WATER DEPARTMENT

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
above written.
CITY OF SAN BERNARDINO
Municipal Water Department

GENERAL MANAGER

Signature: ~

Name: Miguel J. Guerrero, P.E.
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Received 10-13-21
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General 1\lanager

CITY OF SAN BERNARDINO
MUNICIPAL STlATER DEPARTMENT
STATER BOARD
STAF'F RE,PORT

tZ'-Z t<-

TO:

MiguelJ. Guerrero, P.E., General Manager

FROM:

Robin Ohama, Deputy General Manager

SUBJECT:

RESOLUTION AUTHORIZING GENERAL MANAGER TO SUBMIT AN
APPLICATION FOR GRANT FUNDING FROM THE BUREAU OF
RECI-AMA'TION'S WATERSMART DROUGHT RESPONSE PROGRAM
FOR THE DEVIL',S CANTYON 8 WELL PROJECT

DATE:

October 13,2021

COPIES:

Robin Ohama, Steve Miller, Cindy Mouser, Mike Garland, Devin Arciniega

BACKGROUND /DISCUSSION:
The U.S. Bureau of Reclamation (Bureau) WateTSMART (Sustain and Manage America's Resources
for Tomorrow) Drought Response Program establishes a framework to provide grant funding to
support long-term sustainability of water resources. The grant program is designed to help
communities prepare for and respond to the effects of drought by taking "mitigation actions" which
build more resilient water supplies including system infrastructure improvements. On Jv'ly 30,2021,
the Bureau announced grant opportunities totaling $16.5 million in federal Drought Response
Program funding for Drought Resiliency Projects.
Staff proposes to submit an application to the Bureau's Drought Resiliency Proiects grant program
to help fund the design and installation of new wells which will reinforce the Department's ongoing
sustainability efforts. The 2027 Sanitary Survey of the Department's drinking water system indicates
current water sourc e capaciry does not meet the highest maximum day demand (MDD) and
identifres the effects of extreme v/eather conditions as a concern.

The Department pulls lOOo/o of water serwed from 51 active groundwaterwells. The Devil's Canyon
8 (DC-8) \7ell Construction Project is the fi.rst of several that will provide criucal water system
redundances and expand capacity to meet required water demand levels. The DC-8 Well will be
located on the northeast corner of Campus Parlsvay and North Valles Drive and is estimated to
provide an additional 3,225 AFY of water pumping capacity from the Bunker Hill Groundwater
Basin. The additional capacity resulting from the installation of new wells stretches local water
supplies by providing the Department greater operational flexibility and by reducing the need to
recharge with imported water supplies from the State Water Proiect.
The estimated design and construction cost for the DC-B Well project is approximately $2,189,760.
A resolution from the Water Board is required as a Part of the grant aPplication.
Agenda Item
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October 73,2021
SUBJECT: RESOLUTION

AUTHORIZING GENERAL MANAGER TO SUBMIT AN APPLICATION

FOR GRANT FUNDING FROM THE BUREAU OF RECI-AMA'TION'S WATERSMART
DROUGHT RESPONSE PROGRAM FOR THE DEVIL'S CANYON 8 WELL PROJECT

GOALS AND OBIECTIVES:
The DC-8 W'ell Construction proiect application for the Drought Response Program is consistent
with the Department's Strategic Plan under Target #5, Fiscal Responsibility, Goal #14: Address
the Depatment's Reserve Policy and Funding, and Target #2, Goal #4: Address the
Department's aging infrastructure, specific action to explore alternative funding sources for
Department Projects.

FISCAL IMPACT:
SBMWD's required contribution of Non-Federal Matching Funds is 50 percent or more of the costs
to complete the DC-8 project. Grants awarded through the Bureau of Reclamation Drought
Response Program are competitive. To maximize chances for project selection by the Bureau, the
Department is applying for both funding groups provided under the Drought Response Program. If
selected, the Department's estimated grant award under Drought Resiliency Project Funding Group
I would be $500,000 and $1,094,880.50 under Funding Group II. Drought Resiliency Projects
selected for a Funding Group I award must be completed within two years, or within three years if
selected for an award under Funding Group II.

The Bureau of Reclamation expects to contact potential awatd recipients and unsuccessful
applicants in early 2022. If awarded this grant, SBMWD will cteate a Bureau of Reclamation Well
Construction Project Account. Funding for the design of the DC-8 Well Project was allocated in the
FY 2021-2022Water Utility Capital Improvement Project budget.

RECOMMENDATION:
It is recommended that the Water Board make the following motion:
and enter into an agreement for the DC-8 Well Construction Project under the
Bureau of Reclamation's'WaterSMART Drought Response Program.
Respectfully submitted,

Pohn 2haaa
Robr) Ohama (Oct

14,

20)1 07:55 PDT]

Robin Ohama
Deputy General Manager
Attach 1: $TaterSMART Drought Response Grant Program DC-8 Application Authorization
Resolution
Attach 2: DC-8 W'ell Project location map

RESOLUTION NO.______
RESOLUTION OF THE WATER BOARD OF THE CITY OF
SAN BERNARDINO, CALIFORNIA, AUTHORIZING THE
GENERAL MANAGER TO SUBMIT AN APPLICATION TO
THE BUREAU OF RECLAMATION FOR A WATERSMART
DROUGHT RESILIENCY PROGRAM GRANT
WHEREAS, in accordance with Section 603 of the City Charter, the Water Board is
responsible for oversight and management of the City’s water supply, recycled water, wastewater
collection and treatment functions; and
WHEREAS, the San Bernardino Municipal Water Department (SBMWD) provides
potable water to over 45,000 customers consisting of businesses and residents of the City of San
Bernardino and surrounding communities. SBMWD’s sole water resource is received from
groundwater pumping via wells; and
WHEREAS, SBMWD is in the pre-design phase of the Devil’s Canyon 8 Well
Construction Project (the Project). The proposed Project involves, among other things, drilling and
equipping of a well with a design capacity of 2,000 gallons per minute; and
WHEREAS, implementation of the Project, will expand SBMWD’s groundwater capacity
by approximately 8% in order to increase SBMWD’s water supply portfolio resiliency to current
and future droughts; and
WHEREAS, the U.S. Department of the Interior has made funding available through the
WaterSMART: Drought Resiliency Program for Fiscal Year 2022 to support drought resiliency
efforts; and
WHEREAS, through these grants, the Bureau of Reclamation provides assistance to water
agencies to undertake projects that result in quantifiable water resource development and support
long-term drought resiliency projects; and
WHEREAS, SBMWD’s Project is eligible for funding at a 50 percent cost share up to
$2,000,000 in grant funds; and
WHEREAS, approval for application is required from SBMWD’s governing body; and
WHEREAS, the SBMWD Water Board intends to apply and participate in the
WaterSMART program and enter into an agreement with the Bureau of Reclamation if approved
for the Devils Canyon 8 Well Project:
BE IT RESOLVED BY THE WATER BOARD OF THE CITY OF SAN
BERNARDINO AS FOLLOWS:
SECTION 1. The above recitals are true and correct and are incorporated herein by this
reference.

1

SECTION 2. The Water Board of the San Bernardino Municipal Water Department
hereby authorizes and directs the General Manager, or his designee, to sign and submit, for and on
behalf of SBMWD, a grant application for the Bureau of Reclamation’s WaterSMART Drought
Response Program for the Project up to the amount of $2,000,000.
SECTION 3. The General Manager, or his designee, is designated to provide the
assurances, certifications, and commitments required for the grant application, including executing
a financial assistance or similar agreement with the Bureau of Reclamation within established
deadlines and any amendments or changes thereto.
SECTION 4. The General Manager, or his designee, is designated to represent SBMWD
in carrying out the responsibilities under the grant agreement, including certifying disbursement
requests on behalf of the City and compliance with applicable state and federal laws.
SECTION 5. If a grant award is made by the Bureau of Reclamation, SBMWD commits
to providing up to $2,000,000 in matching funds for the Project plus any remaining balance noted
in the funding plan.
SECTION 6. The Water Board finds this Resolution is not subject to the California
Environmental Quality Act (CEQA) in that the activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty, as in this case, that there is no possibility that
the activity in question may have a significant effect on the environment, the activity is not subject
to CEQA.
SECTION 7. Severability. If any provision of this Resolution or the application thereof
to any person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications, and to this end the provisions of this Resolution are declared to be severable.
SECTION 8. Effective Date. This Resolution shall become effective immediately.

2

APPROVED and ADOPTED by the Water Board and signed by the President of the
Water Board and attested by the Deputy City Clerk & Ex Officio Secretary of the Water Board
this
day of
2021.

Toni Callicott, President
City of San Bernardino Water Board
Attest:

Robin Ohama
Deputy City Clerk & Ex Officio Secretary of the Water Board
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CERTIFICATION
STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO) ss
CITY OF SAN BERNARDINO )
I, Robin Ohama, Deputy City Clerk & Ex Officio Secretary of the Water Board, hereby
certify that the attached is a true copy of Resolution No. adopted at a regular meeting held on the
___ day of _______, 2021 by the following vote:
Water Board:

AYES

NAYS

ABSTAIN

ABSENT

CALLICOTT

_____

_____

_______

_______

HENDRIX

_____

_____

_______

_______

MLYNARSKI

_____

_____

_______

_______

BRICKLEY

_____

_____

_______

_______

JOHNSON

_____

_____

_______

_______

WITNESS my hand and official seal of the City of San Bernardino this ___ day of ____________,
2021.

Robin Ohama
Deputy City Clerk & Ex Officio Secretary of
the Water Board
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CITY OF sAN BE RNARD rN o ::Y.Xlr#[..
MUNICIPAL WATER DEPARTMENT
WATER BOARD
STAFF REPORT

Z-Z

K-

TO:

MiguelJ. Guetrero, GenetalManaget

FROM:

Steve R. Miller, Ditectot of Water

SI,IBJECT:

AUTOM.trTIC AI\NUAL \TATER CAPACITY CI{ARGE INCREASE FOR
FrscAL YEAR 2022/2023

DATE:

October 12,2027

COPIES:

Cynthia Mouset (w/atach), Waren Huang (w/attach), Sally Duran (w/attach)

Utility

BACKGROI.]ND:
Rule and Regulation No. 5 (attached) requires that:

"On JuIy 1 of each cdendar year, the \UTatet Capacity Charge shall automatically
increase in proportion to the published twelve-month inctease measuted in
September each year in the Construction Cost Index. This index is published in
'Eugineeting News Recotd,' a publication of McGtaw-Hill, Inc. The \U7atet Boatd
mary, atits option, detetmine by resolution adopted pdot to Novembet 1, that such
an inctease shall not be effective fot the rext succeeding fiscal year (alu'ays statting
on July 1). In the event the Constnrction Cost Index has not changed ot has
decteased, the charge shall not be changed. "
The "Engineering News Recotd (ENR)" Constnrction Cost Index (attached) shows an 8.4 Petcent
inctease ior the pedod of Septemb er 2020 thtough September 2021, (Septembet 2020 ENR =
1.14gg,September 2021 ENR = \2465,change (12465-1,1499)/11499 = 8.4 Percent).
The setting of capacity chatges is exempt undet CEQA pet CEQA Guidelines section 150610X3).

GOALS Al.[D OBJECTTVES:

with the Departrnent's Strategic Plan under
This annual'Watet Capacity Chatge increase
"ligt.
Tatget #5: Fiscal Responsibility, Goal #13: Rate Setting. This suppotts the specific action to
implement tate structute and updates tesulting ftom rate shrdies.

Agenda Item
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Resolution No.
RESOLUTION NO.--RESOLUTION OF THE WATER BOARD OF THE CITY OF
SAN BERNARDINO, CALIFORNIA, APPROVING THE
FOREGOING OF THE AUTOMATIC ANNUAL INCREASE
IN WATER CAPACITY CHARGES FOR THE 2022/2023
FISCAL YEAR PERIOD, AS SET FORTH IN WATER
DEPARTMENT RULE AND REGULATION NO. 5.
WHEREAS, in accordance with Section 603 of the City Charter, the Water Board is
responsible for oversight and management of the City's water supply, recycled water, wastewater
collection and treatment functions; and

and

WHEREAS, water rates are set forth in the Rules and Regulations of the Water Board;

WHEREAS, the current rates set forth in Rule and Regulation No. 5 for Water Capacity
Charges are sufficient to cover the costs of Water Capacity Service charges.
BE IT RESOLVED BY THE WATER BOARD OF THE CITY OF SAN
BERNARDINO AS FOLLOWS:
SECTION 1. The above recitals are true and correct and are incorporated herein by this
reference.
SECTION 2. That the annual automatic rate increase set forth in Rule and Regulation
No. 5, of the City of San Bernardino Municipal Water Department, Water Capacity Charges,
attached hereto, incorporated herein as though fully set forth at length, shall not be implemented
for the 2022/2023 fiscal year (commencing on July 1, 2022).
SECTION 3. CEQA. The Water Board finds this Resolution is not subject to the
California Environmental Quality Act (CEQA) in that the activity is covered by the general rule
that CEQA applies only to projects which have the potential for causing a significant effect on
the environment. Where it can be seen with certainty, as in this case, that there is no possibility
that the activity in question may have a significant effect on the environment, the activity is not
subject to CEQA.
SECTION 4. Severability. If any provision of this Resolution or the application thereof
to any person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications, and to this end the provisions of this Resolution are declared to be severable.
SECTION 5. Effective Date. This Resolution shall become effective immediately.

1

CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO) ss
CITY OF SAN BERNARDINO )

I, Robin Ohama, Deputy City Clerk & Ex Officio Secretary of the Water Board, hereby
certify that the attached is a true copy of Resolution No. adopted at a regular meeting held on the
___ day of _______, 2021 by the following vote:
Water Board:

AYES

NAYS

ABSTAIN

ABSENT

CALLICOTT

_____

_____

_______

_______

HENDRIX

_____

_____

_______

_______

MLYNARSKI

_____

_____

_______

_______

BRICKLEY

_____

_____

_______

_______

JOHNSON

_____

_____

_______

_______

WITNESS my hand and official seal of the City of San Bernardino this ___ day of ____________,
2021.

Robin Ohama
Deputy City Clerk & Ex Officio Secretary of
the Water Board
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Received l0-18-21

SBMWD L'4S
(lencral Maniper

C

ITY OF SAN BERNARDINO
MUNICI PAL WATER DEPARTMENT
!rATER BOARD
STAFF REPORT

TO:

MiguelJ. Guettero, GeneralManager

FROM:

Steve R. Miller, Director of Water

SUBJECT:

ACCEPTANCE

'Z-Z

K-

Utility

OF

SEWER UTILITY EASEMENT FOR THE
RELOCATION OF THE VALLEY TRUCK FARM LIFT STATION INTO

A PORTTON OF APN 0136-452-30 (EPN 2019-00s)

DATE:

October 78,2027

COPIES:

Warren Huang (w/o attach), Amy Smith (w/original), Sally Duran (w/attach), Ted
Brunson (w/attach)

BACKGROUND:
In June 2020, CH Realty VIII/I San Bernardino Washington, L.P., a Delaware limited partnetship
(Developer) requested relocadon of the Valley Truck Fatm Lift Station and force main pipeline
within Washington Avenue and the [mits of their ptoposed development. The Developer enteted
into a Developer-Installed Agreement with the Department and installed a replacement lift station
and approximately 900 lineal feet of 6-inch force main pipeline per the terms of t}is Agreement.
The old Valley Truck Farm Lift Station and force main pipeline were installed within public right-ofway. Multiple utility relocation conflicts within Washington Avenue and compliance with additional
development requirements dictated the most feasible option was to relocate the lift station within a
portion of the new sidewalk and APN 0136-452-30.
The Developer has provided the Deparrnent with Grant of Easement documents for execution.
Staff have reviewed these documents and found them to be acceptable fot tecordation.
GOALS AND OBJECTIVES:
This easement is requked for the replacement of the Valley Truck Farm Lift Station that aligns with
the Depannent's Strategic Plan under Target #2, Infrastructure/Efficiencies, Goal #4, Address the
Depatrnent's Aging Inftastructure.

FISCAL IMPACT:
There is no fiscal impact to the Water DePartment.
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EXHIBIT uAo

SHEET

1 OF 2

SEWER LIFT STATION EASEMENT

LEGAL DESCRIPTION
THOSE PORNONS OF PARCEL 1 OF PARCEL fiIAP NO, 2OOO2, IN |HE CITY OF s,AN BERMRDINO,
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u/tf,

General Manager

CITY OF SAN BERNARDINO
MUNICIPAL VATER DEPARTMENT
WA'I'ER BOARD
S]'AFF REPORT

TO:

MiguelJ. Guerrero, P.E., General Manager

FROM:

Cynthia Mouser, Director of Finance

Z-Z

,K-

SUBJECT: REPORT ON WATER DEPARTMENT INVESTMENTS
ENDING SEPTEMBER
DATE:

-

QUARTER

30, 2021

October 15,2021

BACI(GROUND:
On a quarterly basis, staff provides the Water Board a repott regarding the cash and investments of
the San Bernardino Municipal Water Department (Department). I'he Department's cash and
investments are held in accounts in the Department's name separate from the City of San
Bernardino's (City) cash and investments within the City I'reasury.
The Department's checking account is maintained at Wells Fargo Bank, while its investments are
held by the California I-ocal Agency Investment Fund and Bank o[ New York. The assets held in
trust by Bank of New York are actively managed by Chandler Asset Management. Consent Decree
funds are also held by Bank of New York but are managed by PFM Asset Management.
'I'he total unrestricted cash and cash equivalents balance of fi62,973,640 indicated in the attached
report will be used to meet the Department's current commitments and estimated expenditure
requirements for the near future. 'I'he market value of unrestricted cash and investments is
$104,643,868 of which fi2,645,935 is held for customer deposits.
The total restricted cash and investment balance of $56,1 14,086 consists pnmarily of consent decree
funds, funds collected on behalf of the City for storm drains, and funds pertaining to the 2076
California Municipal Finance Authodty Revenue Bonds. f'he chart below provides a comparison to
balances at the same time period in the prior year.
Summarv:

The Department's investments follow the investment policy recommended by the State of California
in keeping with safety, liquidity and yield and comply with the investment policy filed by the City
f'reasurer with the Mayor and Common Council.
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J\{iguel J. Guerrero
Page 2
October 15, 2021
Subject: REPORT ON WATER DEPARTMENT INVESTMENTS- QUARTER ENDING SEPTEMBER 30, 2021

Water Department Investments-Annual Balances
$200,000,000
$150,000,000
$100,000,000
$50,000,000

09/30/2020

■

9/30/2021

$0

GOALS AND OBTECTIVES:
This proposed Report on Water Department Investment aligns with the Department's Strategic Plan
under Target #5: Fiscal Responsibility. This supports key values that exercise responsible financial
management, provide responsible stewardship of public funds and ensure transparency.
FISCAL IMPACT:
There is no fiscal impact associated with this item.
RECOMMENDATION:
It is recommended that the Water Board make the following motion:
•

Receive and file the Investment Report for the quarter ended September 30, 2021.

Respectfully submitted,

Cynthia Mouser
Director of Finance
Attachments:

San Bernardino Municipal Water Department Investment Report
Operating Portfolio (Chandler Asset Management)
Consent Decree Portfolio (PFM)

