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2.1 INTRODUCTION TO COMMENTS AND RESPONSES 

Table 2.0-1 below provides a list of those parties that provided written comments on the Draft EIR during 
the public review period.  In addition, one comment letter was received after the close of the public review 
period. Each comment document has been assigned a letter as indicated in the table.  

A copy of the written comments are provided in this section, and have been annotated with the assigned 
letter along with a number for each comment. Each comment document is followed by a written response 
which corresponds to the comments provided.  

 

Table 2.0-1:  Comments from Public Agencies, Organizations and Individuals  

Letter Organization/Name 

Agencies 

A U.S. Army Corps of Engineers 

B U.S. Army Corps of Engineers 

C State Water Resources Control Board 

D State Water Resources Control Board 

E San Bernardino County, Environmental Management Division 

F Inland Empire Utilities Agency 

G City of Riverside Public Utilities 

H California Department of Fish and Wildlife 

I East Valley Water District 

J San Bernardino International Airport Authority 

K San Bernardino Valley Municipal Water District 

L U.S. Fish and Wildlife Service 

M State Clearinghouse 

Organizations 

N Southern California Gas 

O The Center for Biological Diversity 

P SoCal Justice Alliance 

Individuals 

Q Various (1,916 individuals) 

Late Agency Comment Letter 

R Santa Ana Regional Water Quality Control Board (received 8-5-2016) 
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COMMENT LETTER A:  U.S. ARMY CORPS OF ENGINEERS, JERRY HIDALGO, REGULATORY 

PROJECT MANAGER 
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RESPONSE TO COMMENT LETTER A:  U.S. ARMY CORPS OF ENGINEERS, JERRY HIDALGO, 
REGULATORY PROJECT MANAGER 

Response to Comment A1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information. Responses to specific comments are provided below; no further response is 
required. 

Response to Comment A2.  

The commenter indicates the Project may require an Army Corps of Engineers permit and provides 
guidance on Section 404 permitting. The Draft EIR acknowledges that a Clean Water Act, Section 404 
Permit is an anticipated Federal permit for the proposed Project; refer to Table 3.0-9, Anticipated 
Agreements, Permits and Approvals for the Project at page 3.0-39. This comment is duly noted. SBMWD 
will consider this information during Project deliberations. This comment does not identify a specific 
concern with the adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft 
EIR’s environmental analysis. Therefore, no further response is warranted. (State CEQA Guidelines 
§15088(a) requires that a lead agency only evaluate and respond to comments raised on environmental 
issues.) 

Response to Comment A3.  

This comment serves as the conclusion to the letter. This comment provides general information.  
Responses to specific comments are provided above; no further response is required. 
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COMMENT LETTER B:  U.S. ARMY CORPS OF ENGINEERS, SHANNON PANKRATZ, SENIOR 

PROJECT MANAGER 
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RESPONSE TO COMMENT LETTER B:  U.S. ARMY CORPS OF ENGINEERS, SHANNON 

PANKRATZ, SENIOR PROJECT MANAGER 

Response to Comment B1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information. Responses to specific comments are provided below; no further response is 
required. 

Response to Comment B2.  

The commenter indicates the Project may require an Army Corps of Engineers permit and provides   
guidance on Section 404 permitting. The Draft EIR acknowledges that a Clean Water Act, Section 404 
Permit is an anticipated Federal permit for the proposed Project; refer to Table 3.0-9, Anticipated 
Agreements, Permits and Approvals for the Project. This comment is duly noted. SBMWD will consider 
this information during Project deliberations. This comment does not identify a specific concern with the 
adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft EIR’s environmental 
analysis. Therefore, no further response is warranted. (State CEQA Guidelines §15088(a) requires that a 
lead agency only evaluate and respond to comments raised on environmental issues.) 
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COMMENT LETTER C:  STATE WATER RESOURCES CONTROL BOARD, TREVOR CLEAK, 
ENVIRONMENTAL SCIENTIST 
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RESPONSE TO COMMENT LETTER C:  STATE WATER RESOURCES CONTROL BOARD, 
TREVOR CLEAK, ENVIRONMENTAL SCIENTIST 

Response to Comment C1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information. Responses to specific comments are provided below; no further response is 
required. 

Response to Comment C2.  

This comment provides general information pertaining to the State Water Resources Control Board, 
Division of Financial Assistance and Clean Water State Revolving Fund (CWSRF) program financing.  This 
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue or 
comment specifically related to the Draft EIR’s environmental analysis. Responses to specific comments 
are provided below; no further response is required. (State CEQA Guidelines §15088(a) requires that a 
lead agency only evaluate and respond to comments raised on environmental issues.)  

Response to Comment C3.  

This comment provides general information pertaining to the CWSRF funding, CEQA-Plus 
documentation/review, and the consultation process. The Draft EIR incorporates a discussion of the 
various CWSRF CEQA-Plus requirements anticipated for the proposed Project; refer to Section 2.3, 
Compliance with SRF CEQA-Plus at page 2.0-2. This comment does not identify a specific concern with the 
adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft EIR’s environmental 
analysis. Responses to specific comments are provided below; no further response is required. (State 
CEQA Guidelines §15088(a) requires that a lead agency only evaluate and respond to comments raised on 
environmental issues.)  

Response to Comment C4.  

This comment provides general information pertaining to the CWSRF financing, and compliance with the 
federal Endangered Species Act. Pursuant to CWSRF requirements, Draft EIR Section 4.4, Biological 
Resources, includes an analysis of the Project’s compliance with Section 7 and Section 9 of the federal 
Endangered Species Act; refer to Draft EIR pages 2.0-2, 4.4-45, 4.4-72 and 4.4-74. Further, Mitigation 
Measure BIO-8 stipulates that SBMWD coordinate with the United States Army Corps of Engineers to 
initiate consultation with the USFWS pursuant to Section 7 of the federal Endangered Species Act. This 
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue or 
comment specifically related to the Draft EIR’s environmental analysis. Responses to specific comments 
are provided below; no further response is required. (State CEQA Guidelines §15088(a) requires that a 
lead agency only evaluate and respond to comments raised on environmental issues.) 

Response to Comment C5.  

The commenter indicates the City will need to identify whether the Project would involve direct impacts 
to federally threatened, endangered, or candidate species along with relevant mitigation measures to 
reduce potential impacts. Project-related impacts to federally threatened, endangered, or candidate 



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-17 

species are identified in Draft EIR Section 4.4, along with relevant mitigation measures to reduce potential 
impacts. More specifically, Project impacts to candidate, sensitive, or special status species and relevant 
mitigation measures are described under Impact Statement 4.4-1; refer to Draft EIR page 4.4-66. 
Mitigation Measures BIO-1 through BIO-11 are proposed to reduce the Project’s impacts to sensitive plant 
and wildlife species to a less than significant level.  

In addition, the Project Mitigation Monitoring and Reporting Program (MMRP) to be adopted in concert 
with certification of the EIR will provide a clear framework on how the Project’s mitigation measures will 
be implemented, who specifically will be the responsible party to ensure mitigation is implemented, and 
the specific location and timing of each mitigation measure. As such, SBMWD concludes that the Draft EIR 
has adequately identified whether the Project would involve direct impacts to federally threatened, 
endangered, or candidate species along with relevant mitigation measures to reduce potential significant 
impacts.  

Response to Comment C6.  

The commenter notes that, in order to pursue CWSRF, SBMWD will be required to comply with Section 
106 of the National Historic Preservation Act. The Draft EIR acknowledges a National Historic Preservation 
Act Section 106 permit as an anticipated State permit for the proposed Project; refer to Table 3.0-9, 
Anticipated Agreements, Permits and Approvals for the Project at Draft EIR page 3.0-39. Draft EIR Section 
4.5, Cultural and Paleontological Resources, incorporates an analysis of the proposed Project’s consistency 
with Section 106 of the National Historic Preservation Act. As concluded in this section, no historic 
properties or historical resources, as defined by Section 106 of the National Historic Preservation Act, 
would be affected by implementation of the proposed Project; refer to Draft EIR page 4.5-19. This 
comment is duly noted. This comment does not identify a specific concern with the adequacy of the Draft 
EIR or raise an issue or comment specifically related to the Draft EIR’s environmental analysis. Therefore, 
no further response is warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only 
evaluate and respond to comments raised on environmental issues.) 

Response to Comment C7.  

The commenter notes that SBMWD will be required to identify the Project’s area of potential effects (APE) 
and perform a records search request for potential impacts to cultural resources in order to pursue 
CWSRF. The APE for cultural resources was delineated as part of the Identification and Evaluation of 
Historic Properties Report (January 13, 2015), prepared by CRM TECH. Refer to Exhibits 4.5-1, Area of 
Potential Effects (Southerly Portion) and 4.5-2, Area of Potential Effects (Northerly Portion), as well as EIR 
Appendix 10.6, Identification and Evaluation of Historic Properties. Further, a search for archeological and 
historical records was completed by the Archeological Information Center, San Bernardino County on 
March 17 and March 23, 2015. The results of the archaeological and historical records search are 
presented in Table 4.5-1, Archeological and Historic Resources within a 0.25-Mile Radius of the Project 
Site. As such, SBMWD concludes that this CWSRF requirement has been satisfied. 

Response to Comment C8a.  

The commenter notes that SBMWD will be required to produce an alternatives analysis for the proposed 
Project in order to pursue CWSRF. In compliance with State CEQA Guidelines Section 15126.6, EIR Section 
6.0, Alternatives presents eight alternatives to the proposed Clean Water Factory Project which would 
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reduce dependence on imported water and establish a reliable, sustainable source of clean water. 
Alternatives considered include the following: 

 Alternative 1: No Project Alternative 

 Alternative 2: Increased Conservation Alternative 

 Alternative 3: Reduced Capacity Alternative 

 Alternative 4: Project Variations Under Consideration 

 Alternative 5: Imported Water Supply Alternative 

 Alternative 6: In Lieu Water Supply Alternative 

 Alternative 7: Hybrid Alternative 

 Alternative 8: Regional Partnership Alternative 

Refer to EIR Section 6.0 for an expanded discussion of these alternatives. In addition, a new alternative, 
has been added to the Draft EIR. See Section 3.0 Errata to the Draft EIR, for a description of Alternative 
9—Flow Mitigation Alternative. SBMWD concludes that the CWSRF requirement has been satisfied.  

Response to Comment C8b.  

The commenter notes that the Project will be required to demonstrate compliance with the Federal Clean 
Air Act (FCAA) in order to pursue CWSRF. The comment further indicates that if emissions are above 
federal de minimis levels, and the Project is sized to meet population projections, it should be indicated 
how the capacity increased was calculated using population projections. EIR Section 4.3, Air Quality and 
Greenhouse Gas Emissions, analyzes the Project’s consistency with the National Ambient Air Quality 
Standards (NAAQS) stipulated under the FCAA. As described in Section 4.3, despite the implementation 
of all feasible mitigation measures, construction emissions were found to exceed federal de minimis levels 
for NOx during Construction Year 1; refer to EIR page 4.3-40. However, based on consultation with the 
SCAQMD, additional mitigation has been identified to reduce air quality impacts to a less than significant 
level.  See EIR revisions including new Mitigation Measure AQ-4 in the Section 3.0 Errata to the Draft EIR, 
which involves the purchase of off-set credits to reduce air quality impacts. With consideration of the 
additional mitigation, the Project would comply with the FCAA.  We also note that the Project’s objectives 
are identified in Section 3.1.3 of the Draft EIR, and directly relate to meeting demand requirements and 
providing long-term water supply reliability.  

Response to Comment C8c.  

The commenter notes that the Project will be required to demonstrate compliance with the Coastal Zone 
Management Act, if applicable. None of the Project components are located within the Coastal Zone. For 
this reason, implementation of the Clean Water Factory Project would not be subject to the Coastal Zone 
Management Act.  

Response to Comment C8d.  

The commenter notes that SBMWD will be required to identify any portion of the Project area that should 
be evaluated for wetlands or United States waters delineation by the United States Army Corps of 
Engineers (Corps), or requires permitting from USACE, and identify the status of Corps coordination in 
order to pursue CWSRF. As described in Section 4.3 (Impact 4.4-3), the Project site does not support 
federally protected wetlands as defined under Section 404 of the Clean Water Act, but may affect waters 
of the United States; refer to Draft EIR pages 4.4-76 to 4.4-78. In order to reduce impacts to jurisdictional 
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waters, Mitigation Measure BIO-12 is proposed to require SBMWD to coordinate with the Corps, 
California Department of Fish and Wildlife (CDFW), and Regional Water Quality Control Board (Regional 
Board) regarding potential indirect impacts to State and federal waters, and determine required 
mitigation once final Project design is available. Additionally, Mitigation Measure BIO-13 would require 
that excavated material be either removed or safeguarded to prevent erosion and transport of materials 
into riparian areas. Implementation of Mitigation Measures BIO-12 and BIO-13 would reduce the Project’s 
impacts to jurisdictional waters to less than significant levels. 

Response to Comment C8e.  

The commenter notes that the Project will be required to demonstrate compliance with the Farmland 
Protection Act in order to pursue CWSRF. The Project area does not contain areas designated as Prime or 
Unique Farmland. In addition, Project implementation would not convert farmland to non-agricultural use 
or conflict with existing zoning for agricultural use or a Williamson Act Contract; refer to Section 7.0, 
Effects Found Not to be Significant at page 7.0-1. For these reasons, Project implementation would not 
conflict with the Farmland Protection Act. 

Response to Comment C8f.  

The commenter notes that the Project will be required to demonstrate compliance with the Migratory 
Bird Treaty Act (MBTA) in order to pursue CWSRF. The Draft EIR acknowledges that the Project would be 
required to demonstrate compliance with the MBTA; refer to Draft EIR pages 4.1-1 and 4.4-46. As 
described in Section 4.3, if Project construction occurs during avian breeding season, Mitigation Measure 
BIO-5 would be implemented to require pre-construction nesting bird clearance surveys and nest 
protection measures should active nests be identified during clearance surveying efforts. Mitigation 
Measure BIO-6 requires protocol-level surveys for Least Bell’s vireo where suitable habitat is present near 
work areas. Also, Mitigation BIO-1 would require the implementation of a Worker’s Education Awareness 
Program (WEAP) to educate construction personnel of the Project area’s environmental concerns and 
conditions and Mitigation Measure BIO-4 would require all work areas to be visibly flagged and staked 
prior to construction. Implementation of Mitigation Measures BIO 1, BIO-4, BIO-5, and BIO-6 would ensure 
Project compliance with the MBTA. 

Response to Comment C8g.  

The commenter notes that the Project will be required to demonstrate compliance with the Flood Plain 
Management Act in order to pursue CWSRF. As described in Section 4.7, Hydrology and Water Quality, 
the improvements within the Waterman Basins, East Twin Creek Spreading Ground, and Chino Basins are 
partially located within a 100-year flood hazard area, as delineated by the Federal Emergency 
Management Agency (FEMA). However, Project implementation would improve recharge operations of 
the basins and would not impede or redirect flood flows; refer to Impact Statement 4.7-6 at page 4.7-36. 
Accordingly, Project implementation would comply with the Flood Plain Management Act. 

Response to Comment C8h.  

The commenter notes that the Project will be required to demonstrate compliance with the Wild and 
Scenic Rivers Act in order to pursue CWSRF. According to the National Wild and Scenic Rivers System, the 
segments of the Santa Ana River that are affected by the proposed Project are not designated as a wild, 
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scenic, or recreational river under the Wild and Scenic Rivers Act.1 Therefore, the Project is not subject to 
and thus would not conflict with the Wild and Scenic Rivers Act.  

Response to Comment C9.  

The commenter notes that AB 52 consultation was not completed for the Project, and clarification 
regarding what consultations were completed should be provided. As outlined on Draft EIR page 4.5-8, 
consultation with the Native American Heritage Commission, as well as a list of eleven representatives 
recommended by the NAHC, was completed.  In regards to AB 52, the statutes of AB 52 apply to projects 
for which a lead agency has issued a notice of preparation (NOP) for an environmental impact report or 
notice of intent (NOI) to adopt a negative declaration on or following July 1, 2015. As the proposed 
Project’s NOP was released on November 5, 2014, the consultation requirements stipulated under AB 52 
do not apply to the Clean Water Factory Project and SBMWD is not required to initiate consultation 
pursuant to AB 52. 

Response to Comment C10.  

The comment indicates that that the Draft EIR Biological Resources section should be revised to clarify 
whether Southwestern willow flycatcher is present within the Project vicinity and whether the Project 
would potentially impact this species. Although there is designated critical habitat for Southwestern 
willow flycatcher along the Santa Ana River, the riparian habitat found within the Project areas is not 
suitable to support Southwestern willow flycatcher which requires a very well developed riparian canopy. 
Southwestern willow flycatcher is not present and there is no potential for impact to the species.  
However, there is a potential for loss or adverse modification of Southwestern willow flycatcher 
designated Critical Habitat. Since this Project will require a Section 7 Consultation for potential impacts to 
Santa Ana sucker, designated Critical Habitat for Santa Ana sucker and Least Bell’s vireo, designated 
Critical Habitat for Southwestern willow flycatcher will be included in the consultation process. Draft EIR 
page 4.4-74 will be revised further clarify this issue, as follows:  

Least Bell’s Vireo/Southwestern Willow Flycatcher 

As described above, Least Bell’s vireo has a potential to occur on the Project site and in the riparian 
habitats downstream of the Santa Ana River, and designated Critical Habitat for southwestern 
willow flycatcher occurs within the Project site. It should be noted that southwestern willow 
flycatcher is not present along the Santa Ana River; however, Project implementation could result 
in the loss or adverse modification of designated Critical Habitat for the species. The phased 
reduction in flows from RIX would result in loss to wetted width in the Santa Ana River (less than 
5% for Reaches 1 and 3 for all five phases and up to 13% through Phase 5 for Reach 2). This change 
is within the range of natural variation, and thus is expected to have a less than significant effect 
on the riparian plant community. However, any identified impact on the riparian habitats along 
the Santa Ana River could have an impact on the avian species that forage and nest within these 
riparian habitats, in particular, Least Bell’s vireo and southwestern willow flycatcher. 

Mitigation Measures BIO-4, BIO-6, BIO-7, BIO-9, BIO-10, and BIO-11 would mitigate impacts to 
Least Bell’s vireo and southwestern willow flycatcher to a less than significant level.  

                                                            
1  National Wild and Scenic Rivers System, “California,” https://www.rivers.gov/california.php, Accessed July 5, 2016. 

https://www.rivers.gov/california.php
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This change provides a minor update, correction, or clarification and does not represent “significant new 
information” as defined in CEQA Guidelines Section 15088.5. 

Response to Comment C11.  

The Draft EIR’s identification of a Significant and Unavoidable Impact to the Santa Ana sucker in Section 
1.6 was in error.  This is a portion of the Executive Summary and the error does not appear elsewhere in 
the document. As indicated in the Executive Summary on page 1.0-5, and more specifically in the 
Biological Resources Analysis, Section 4.4, impacts to Santa Ana sucker would be less than significant with 
mitigation incorporated. To clarify this issue, page 1.0-27 of the EIR is revised to eliminate the following 
content from Section 1.6:  

 Santa Ana Sucker–The Project identifies a significant unavoidable impact to Santa Ana 
sucker. It is noted that even with the Project’s full implementation of BIO-7, BIO-14, 
other EIR mitigation measures and Project Design Features noted herein, as well as 
ongoing SBMWD commitment and participation in the HCP, the sheer listing of Santa 
Ana sucker in the federal ESA, along with the RIX Phased Discharge Reduction, would 
result in a significant unavoidable impact to Santa Ana sucker.  

This change resolves an inconsistency and provides a minor update, correction, or clarification and does 
not represent “significant new information” as defined in CEQA Guidelines Section 15088.5. 

Response to Comment C12.  

The commenter notes that the State Water Board would require approval of the Project’s Adaptive 
Management Plan prior to the Project’s environmental application approval for CWSRF. This comment is 
duly noted. This comment does not identify a specific concern with the adequacy of the Draft EIR or raise 
an issue or comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further 
response is warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only evaluate and 
respond to comments raised on environmental issues.) 

Response to Comment C13.  

A federal action is exempt from the General Conformity Rule requirements if the action’s total net 
emissions are below the de minimis threshold or are otherwise exempt per 40 CFR 93.153.  It should be 
noted that exceedance of the federal de minimis levels in 40 CFR 93.153 does not indicate that the Project 
is not in conformance with the Clean Air Act. The de minimis levels were developed to determine if a 
federal action would be exempt from the General Conformity Rule requirements.  If net emissions exceed 
the relevant de minimis value, or if a Project is regionally significant, a formal conformity determination 
process must be followed. The comment indicates that the CWSRF requires compliance with the Clean Air 
Act and State Water Resources Control Board (SWRCB) may not be able to fund the Project if SCAQMD 
thresholds are exceeded.  This comment, along with the relationship between population and capacity 
projection (refer to Response to Comment C8b above) is noted, and the SBMWD reserves the right to 
continue to coordinate with CWSRF program staff and SCAQMD regarding conformance with the Clean 
Air Act.   

It should be noted that the Draft EIR’s identification that the Project would not result in a net increase of 
emissions that would exceed de minimis levels was in error. This is a portion of the Air Quality section 
(Impact 4.3-5) and the error does not appear elsewhere in the document. As indicated on Draft EIR page 
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4.3-41, Project implementation would potentially conflict with the federal de minimis levels during 
construction Year 1, despite the implementation of Mitigation Measures AQ-1 through AQ-3. However, 
based on consultation with the SCAQMD, additional mitigation has been identified to reduce air quality 
impacts to a less than significant level.  See EIR revisions including new mitigation measure AQ-4 in Section 
3.0 Errata to the Draft EIR, which involves the purchase of off-set credits to reduce impacts. Therefore, 
with implementation of Mitigation Measures AQ-1 through AQ-3, and new Mitigation Measure AQ-4 
impacts would be reduced to less than significant.  

Response to Comment C14.  

The commenter notes that the Project is required to demonstrate compliance with Section 106 of the 
National Historic Preservation Act (NHPA) in order to pursue CWSRF. Section 4.5, Cultural and 
Paleontological Resources contains a discussion pertaining to the Project’s consistency with Section 106 
of the NHPA. The Identification and Evaluation of Historic Properties report prepared by CRM TECH 
concluded that no historic properties or historical resources, as defined by Section 106 of the NHPA and 
CEQA, would be affected by Project implementation; refer to Impact 4.5-1 at Draft EIR Page 4.5-17 as well 
as Appendix 10.6. As such, construction and operation of the proposed Project is anticipated to be fully 
compliant with Section 106 of the NHPA. 

Response to Comment C15a.  

The commenter requests a number of Final EIR documents. SBMWD acknowledges this request and would 
provide any required documents in conjunction with for a request for CWSRF funding, as applicable. This 
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue or 
comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further response is 
warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only evaluate and respond to 
comments raised on environmental issues.) 

Response to Comment C15b.  

The commenter requests notice of future Project hearings or meetings for projects to be funded by the 
State Water Board. SBMWD will continue to notify the State Water Board of future Project hearings or 
meetings. This comment does not identify a specific concern with the adequacy of the Draft EIR or raise 
an issue or comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further 
response is warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only evaluate and 
respond to comments raised on environmental issues.) 

Response to Comment C16.  

This comment serves as the conclusion to the letter and provides contact information. SBMWD 
appreciates and values your comments during the EIR participation process. Responses to specific 
comments are provided above; no further response is required. 
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COMMENT LETTER D:  STATE WATER RESOURCES CONTROL BOARD, DIVISION OF WATER 

RIGHTS, MATT MCCARTHY, SENIOR 

 



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-24 



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-25 

  



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-26 

RESPONSE TO COMMENT LETTER D:  STATE WATER RESOURCES CONTROL BOARD, 
DIVISION OF WATER RIGHTS, MATT MCCARTHY, SENIOR 

Response to Comment D1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides a general introduction. 
Responses to specific comments are provided below; no further response is required. 

Response to Comment D2a.  

This comment provides information about the State Water Resources Control Board’s responsibility under 
Water Code section 1211. There are no comments raised about the Draft EIR. Therefore, no further 
response is warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only evaluate and 
respond to comments raised on environmental issues.) 

Response to Comment D2b.  

This comment summarizes major features of the proposed Project and raises no comments on the Draft 
EIR. Therefore, no further response is warranted. (State CEQA Guidelines §15088(a) requires that a lead 
agency only evaluate and respond to comments raised on environmental issues.) 

Response to Comment D2c.  

This comment provides information about the proposed Change Petition (WWW0059) and process and 
raises no comments on the Draft EIR. Therefore, no further response is warranted. (State CEQA Guidelines 
§15088(a) requires that a lead agency only evaluate and respond to comments raised on environmental 
issues.) 

Response to Comment D3.  

This comment indicates that the Project appears to be consistent with the State’s Recycled Water Policy 
and raises no comments on the Draft EIR. Therefore, no further response is warranted. (State CEQA 
Guidelines §15088(a) requires that a lead agency only evaluate and respond to comments raised on 
environmental issues.) 

Response to Comment D4a.  

Provides general information on the State Water Resources Control Board’s role as a responsible agency, 
and raises no comments on the Draft EIR. Therefore, no further response is warranted. (State CEQA 
Guidelines §15088(a) requires that a lead agency only evaluate and respond to comments raised on 
environmental issues.) 

Response to Comment D4b.  

This comment summarizes the Project’s potential flow reductions, raises a general concerns potential 
impacts to instream and other public trust resources including the Santa Ana sucker, and describe some 
of the analysis conducted for the Project. Project impacts to the Santa Ana sucker are fully evaluated in 
the Draft EIR Section 4.4 Biological Resources, and are supported by a series of hydrologic and flow studies.    
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Response to Comment D4c.  

This comment supports a phased approach to discharge reduction, and identifies the benefits of this 
approach. This comment further supports the development and implementation of an Adaptive 
Management Plan consistent with Mitigation Measure BIO-7, and in consultation with the U.S. Fish and 
Wildlife Service and the California Department of Fish and Wildlife. SBMWD acknowledge that these 
comments are consistent with the proposed approach for Project implementation. Also see revised 
Mitigation Measure BIO-7 in Section 3.0 Errata to the Draft EIR. 

Response to Comment D4d.  

The comment suggests that the proposed Adaptive Management Plan would be implemented for Study 
Resches 2 and 3 beginning with Phase 2 of the Project, and add Study Reach 1 at the beginning of Reach 
4, and suggests that this topic be clarified in the EIR. The Draft EIR indicates that measureable and 
potentially significant impacts will not occur until Phase 2 for Reaches 2 and 3.  For Reach 1, measureable 
and significant impacts are not expected until Phase 4. However, an effective Adaptive Management Plan 
does not wait until a potential adverse effect is imminent before starting the baseline monitoring and 
tracking of changes. Instead, that would begin with Project implementation for all three reaches in order 
to better define the conditions against which future changes will be measured.  Also see revised Mitigation 
Measure BIO-7 in Section 3.0 Errata to the Draft EIR herein. 

Response to Comment D4e.  

SBMWD acknowledges the importance of having an Adaptive Management Plan in place. That said, the 
demand for a finished Adaptive Management Plan prior to permitting is not necessarily in keeping with 
what should be a collaborative effort between SBMWD and various stakeholders to preserve the Santa 
Ana sucker in a fully-managed urban stream.  

As discussed in the Draft EIR, there is a lack of information about the precise ways in which the Santa Ana 
River ecosystem or the Santa Ana sucker will respond to the phased reduction in discharge of treated 
wastewater, which itself is a relatively new condition, having occurred only since 1996. SBMWD is in the 
process of preparing a robust and impact-specific Adaptive Management Plan based on the best available 
data regarding native fish habitat suitability modeling and trends in discharge and infiltration in Santa Ana 
sucker-occupied reaches below the RIX Facility, and has revised Mitigation Measure BIO-7 to better 
describe the specific performance measures will be developed and monitored in conjunction with sucker 
response. Revised Mitigation Measure BIO-7 specifies the SBMWD’s commitment to monitor change and 
respond so that the Project does not result in adverse effects to the Santa Ana suckers or their habitat 
and clearly specifies the types of actions that can be taken, if needed, which satisfies CEQA’s requirements 
for mitigation. Moreover, the Draft EIR includes Mitigation Measure BIO-8, which commits the SBMWD 
to engage in consultation under the federal Endangered Species Act, a process that is designed to ensure 
protection of listed species and their habitat, and to implement all conditions imposed on the Project as 
a result on consultation under the Endangered Species Act. For the reasons listed above, SBMWD affirms 
that revised Mitigation Measure BIO-7 and Mitigation Measure BIO-8 are adequate for satisfying CEQA’s 
requirements for mitigation.   

See revised Mitigation Measures BIO-7 and BIO-8 in Section 3.0 Errata to the Draft EIR. 
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Response to Comments D5a and D5B.  

The comment indicates that the Draft EIR “lacks specificity with respect to extent to which the rights of 
lawful water users in the Basin would be affected by Project implementation.” 

The purpose of an EIR is to evaluate a proposed Project’s potential impacts to the physical environment.  
The Draft EIR does not evaluate or reach a determination on legal issues such as injury to water rights.  
The appropriate forum for addressing effect of injury to legal users of water is the State Water Resources 
Control Board, where SBMWD has filed a wastewater change petition in support of the Project. On its 
website, the State Water Resources Control Board provides guidance regarding the issues that should be 
evaluated in a CEQA document to enable the Division of Water Rights to act on a wastewater change 
petition. There the State Water Resources Control Board identifies that the CEQA document should 
“identify the extent, if any, to which fish and wildlife would be affected by the change and a statement of 
any measures to be taken for the protection of fish and wildlife in connection with the change.  Therefore, 
the CEQA document must include an evaluation of any impacts from the reduced flows. Depending on the 
individual situation, the Division’s review may also require evaluation of other impacts, such as secondary 
impacts from changing water uses, and groundwater recharge.”2   

Draft EIR Section 4.4 includes an extensive analysis of the Project’s potential impacts to fish and wildlife, 
as well as mitigation measures to ensure that impacts would not be significant. Draft EIR Section 4.7 also 
evaluates the Project’s potential to affect surface and groundwater quality. Further, the Draft EIR 
acknowledges SBMWD’s intent to continue to perform under its agreement with the San Bernardino 
Valley Municipal Water District to discharge a minimum of 16,000 acre feet per year of effluent to the 
Santa Ana River; refer to Draft EIR page 3.0-4. Under State law, SBMWD owns the exclusive right to the 
wastewater it treats. As noted on Draft EIR page 6.0-21, 100 percent of SBMWD’s water supply is 
groundwater from the Bunker Hill Groundwater basin, which is considered “foreign” water. Thus, no 
downstream entity may claim a right to the amount of treated effluent corresponding to that treated 
groundwater, or suffer legal injury by the City’s use of that water for recycling rather than discharge.  

As discussed in Draft EIR Section 3.1.1, water rights in the Santa Ana River watershed were determined in 
stipulated judgments of the Superior Courts of Orange County and Riverside County that require 
maintenance of certain minimum flows in the Santa Ana River and the replenishment of groundwater 
basins to maintain certain water levels. By recharging groundwater basins, the Project will have a 
beneficial impact on groundwater resources and will not adversely affect legal users of groundwater. The 
Project also will not cause minimum flows in the Santa Ana River to fall below those specified in the 
stipulated judgments. The Draft EIR evaluated potential water quality effects of the discharge reduction 
and found that the Project would not adversely affect water quality in the Santa Ana River or groundwater.  
For these reasons, the Project would not result in injury to legal users of water.  

Response to Comment D6.  

This comment serves as the conclusion to the letter and provides contact information. SBMWD 
appreciates and values your comments during the EIR participation process. Responses to specific 
comments are provided above; no further response is required.  

                                                            
2 State Water Resources Control Board Website, “Wastewater Change Petition,” 

http://www.swrcb.ca.gov/waterrights/water_issues/programs/applications/wastewaterchange/index.shtml, 
Accessed July 19, 2016. 
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COMMENT LETTER E:  SAN BERNARDINO COUNTY, ENVIRONMENTAL MANAGEMENT 

DIVISION, HAROLD ZAMORA, PE, CHIEF 
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RESPONSE TO COMMENT LETTER E: SAN BERNARDINO COUNTY, ENVIRONMENTAL 

MANAGEMENT DIVISION, HAROLD ZAMORA, PE, CHIEF 

Response to Comment E1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information. Responses to specific comments are provided below; no further response is 
required. 

Response to Comment E2.  

The commenter notes that the Project will require a Flood Control Permit for any work affecting the San 
Bernardino County Flood Control District (District) right-of-way. The Draft EIR acknowledges that an 
agreement between SBMWD and the District will be necessary to define the operational and maintenance 
requirements to ensure acceptable flood control function of the Waterman Basins and East Twin Creek 
Spreading Grounds; refer to Table 3.0-9, Anticipated Agreements, Permits and Approvals for the Project. 
This comment is duly noted.  

Response to Comment E3a.  

The commenter notes that any Project will require a Rivers and Harbors Act Section 408 permit from the 
United States Army Corps of Engineers (Corps) for any work occurring on District facilities that were built 
by the Corps. This comment is duly noted. SBMWD will consider this information during Project 
deliberations. A section 408 permit is identified as one of the anticipated approvals required for the 
Project in Table 3.0-9 of the Draft EIR; refer to Draft EIR page 3.0-39.  

Response to Comment E3b.  

The commenter notes that the existing water spreading agreement between the District and SBMWD may 
need to be amended prior to permit issuance for activities within District right-of-way. This comment is 
noted.  

Response to Comment E3c.  

The commenter notes that the proposed Alabama Street Effluent Pipeline would encroach on protected 
habitat for endangered species within District right-of-way. The Draft EIR acknowledges that the Alabama 
Street Effluent Pipeline alignment option would encroach upon protected habitat for endangered species; 
refer to Draft EIR Section 6.0, Alternatives to the Proposed Action and Appendix 10.10.1, Habitat 
Assessment for the Alabama Street Effluent Pipeline/Redlands Basin Alignment Option for the Clean Water 
Factory Project. In order to minimize impacts to the habitat conservation area, Mitigation Measure ASEP-1 
is proposed to avoid significant adverse impact to sensitive species, including San Bernardino kangaroo 
rat and Santa Rana River wooly star and others, that are known to occur win the conservation 
management area; refer to Draft EIR page 6.0-14.  Mitigation Measure ASEP-1 requires coordination with 
the San Bernardino International Airport Authority. 
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Response to Comment E4a.  

SBMWD is not aware of any current proposal to reduce flows released from the Seven Oaks Dam; thus 
this scenario is not considered reasonably foreseeable and is not addressed specifically in the cumulative 
impact analysis.  Any impacts from a proposal to reduce flows below Seven Oaks Dam would need to be 
considered by the agencies with approval authority over the change in operations (e.g., the local flood 
control districts that operate the dam). To the extent this comment indicates that the Santa Ana River is 
highly manipulated system and that water and vegetation management are just a few examples that need 
to be considered when determining baseline conditions, SBMWD agrees. These conditions will also be 
further characterized in conjunction with the Adaptive Management Plan required by revised Mitigation 
Measure BIO-7. See revised Mitigation Measure BIO-7 in Section 3.0 Errata to the Draft EIR. 

Response to Comment E4b.  

Reduced surface water flows in the Santa Ana River do not mean the operation of the RIX Facility at the 
reduced discharge levels proposed for the Project will not have the capacity to scour a sand blanket off 
the cobble substrate in the biologically sensitive Reaches 1 and 2 between the RIX Facility and Mission 
Ave. Reduced river flows below the Seven Oaks Dam reduce the potential for upstream river bed erosion 
and bedload transport, which in turn reduces the likelihood that a sand blanket will form over the cobble 
beds in the inset channel of Reaches 1 and 2. In addition, the scour modeling performed for the Draft EIR 
included scenarios when base flows in the inset channel of Reach 2 are as little as 3.23 mgd (6.0 cfs). That 
small amount of base flow is only 5% of the discharge capacity of the RIX Facility yet the modeling 
demonstrated that under those circumstances and even if base flow went to zero, the RIX Facility has 
sufficient capacity to scour a sand blanket in Reaches 1 and 2 during a time of biological necessity. 

Response to Comment E4c.  

The commenter provides information related to arundo in the Santa Ana River watershed, and potential 
impacts of the species to surface flow and groundwater recharge. Consideration of arundo removal will 
be a component of the Adaptive Management Plan required by Mitigation Measure BIO-7, and is a 
consideration of the proposed Project addressed in the Draft EIR; refer to page 4.1-6 and revised 
Mitigation Measure BIO-7. See revised Mitigation Measure BIO-7 in Section 3.0 Errata to the Draft EIR. 

Response to Comment E4d.  

San Bernardino County Environmental Division suggests that a table be developed that lists species, 
mitigation measures to offset direct and indirect impacts, as a means to better organize the Draft EIR. A 
species list is already included in the Draft EIR, and impacts and mitigation are sufficiently described in the 
impact analysis.  

Response to Comment E5a.  

This comment provides information from the Draft EIR regarding the Project’s identified impacts to Least 
Bell’s vireo. Responses to specific comments are provided below; no further response is required. 

Response to Comments E5b and E5c.  

The comment indicates that the Draft EIR should be revised to address how reducing the available Least 
Bell’s vireo habitat may indirectly impact species. The relationship between reduced discharges and loss 
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of wetted width is not a linear or direct relationship. For example, with the maximum reduction of 52% at 
Phase 5, the change in wetted width in Reach 1 is only 5%, 7% in Reach 3 and 13% in Reach 2.  How the 
change in wetted width relates to changes in groundwater and riparian habitat is also not likely a linear 
or direct relationship.  Correlating groundwater levels with flow rates in the River is needed as part of the 
Adaptive Management Plan but has not been modeled. It will be key to the success of the Adaptive 
Management Plan that the relationship between those two hydrologic features be understood for each 
reach of the river as well as within each reach. Similarly, the riparian habitats in the Santa Ana River are 
highly adapted to the harsh and dynamic nature of changing flows in the river environment.  
Understanding this relationship will be part of the ongoing biological monitoring program and an 
important part of the adaptive management process. SBMWD is committed to developing a robust 
Adaptive Management Plan process that will become the foundation of a regional management program 
for not only the instream habitats but also for understanding the complexities of the hydrologic and 
ecological processes that influence the riverine, riparian and surrounding upland habitats; refer also to 
revised Mitigation Measure BIO-7 (see Section 3.0 Errata to the Draft EIR), which has been updated to 
better describe specific performance measures and implementation strategies for the Adaptive 
Management Plan. The fact that Least Bell’s vireo have been seen in the River, which is a dynamic 
environment with a history of significant fluctuations in flows, show that Least Bell’s vireo are capable of 
adapting to changed circumstances within the range of historical effect. The Adaptive Management Plan 
proposes a mechanism by which flows, habitat and species response would be monitored and Project 
operations modified if needed to avoid significant impacts to sensitive species and their habitat. Further, 
Mitigation Measure BIO-8 is proposed to require Section 7 consultation with the USFWS in conjunction 
with CWA permitting (Section 404) for the loss and adverse modification of Least Bell’s vireo Critical 
Habitat; refer to Draft EIR page 4.4-74. Although 14 Least Bell’s vireo territories occur within Reach 1, the 
phasing approach and adaptive management measures, as well as the Draft EIR’s analyses of impacts on 
riparian habitats and relevant mitigation measures, support the Draft EIR’s determination that impacts to 
Least Bell’s vireo would be less than significant. 

Response to Comment E6a.  

This comment provides general information from the Draft EIR regarding the Project’s identified impacts 
to Santa Ana sucker. Responses to specific comments are provided below; no further response is required. 

Response to Comment E6b.  

The natural range of variability is arbitrary in any Environmental Impact Statement (EIS) or EIR, because 
in nearly all cases, the “natural range of variability” is unknown for a given species in a given system.  Fish 
populations can fluctuate by as much as an order of magnitude between years, as is evidenced with the 
Santa Ana sucker population data. Furthermore, the link between habitat variability and population 
variability is rarely linear or tightly correlated.   

Response to Comment E6c.  

This comment mentions a “nearly one third reduction in the adult population.” This reduction actually 
referred to a change in habitat, not a change in populations. The relationship between habitat changes 
and population responses is not one-to-one. For example, while the shutdowns are a major disturbance 
to the Santa Ana sucker, the species has persisted despite them. As discussed in Section 4.4, SBMWD is in 
the process of making improvements to its facility to reduce the need for shutdowns, and mitigate the 
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effects of any shutdowns that do occur, and thus, would not be a consideration in the long-term. Refer to 
Draft EIR page 4.4-82 as well as Mitigation Measure BIO-14. 

Response to Comment E7.  

The commenter requests that the EIR Section 4.7, Hydrology and Water Quality is revised to clarify that 
the RIX Facility expansion proposed under the Project would be required to demonstrate compliance with 
the City’s Water Quality Management Plan requirements. Section 8.80.501 of the City’s Stormwater 
Ordinance describes those projects subject to Storm Water Quality Management Plan (WQMP) 
requirements, and is generally applicable to development projects that would result in a sufficient 
increase in impermeable surfaces. Given the lack of structures and hardscapes associated with the Project, 
it is unlikely to trigger the need for a WQMP.  

Response to Comment E8.  

The commenter requests circulation of the Project’s Traffic Management Plan (TMP) when available. The 
City will provide the County with a copy of the TMP when it is available. This comment is duly noted. This 
comment does not identify a specific concern with the adequacy of the Draft EIR or raise an issue or 
comment specifically related to the Draft EIR’s environmental analysis. Therefore, no further response is 
warranted. (State CEQA Guidelines §15088(a) requires that a lead agency only evaluate and respond to 
comments raised on environmental issues.) 

Response to Comment E9.  

This comment serves as the conclusion to the letter. SBMWD appreciates and values your comments 
during the EIR participation process. This comment provides general contact information. Responses to 
specific comments are provided above; no further response is required. 
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COMMENT LETTER F:  INLAND EMPIRE UTILITIES AGENCY, CHRIS BERCH, PE, BCEE, 
EXECUTIVE MANAGER OF ENGINEERING/ASSISTANT GENERAL MANAGER 
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RESPONSE TO COMMENT LETTER F:  INLAND EMPIRE UTILITIES AGENCY, CHRIS BERCH, 
PE, BCEE, EXECUTIVE MANAGER OF ENGINEERING/ASSISTANT GENERAL MANAGER 

Response to Comment F1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information, and indicates that Inland Empire Utilities Agency (IEUA) is identified as a 
potential customer of the Project in the Draft EIR. Responses to specific comments are provided below; 
no further response is required. 

Response to Comment F2.  

This comment provides general background information regarding the Clean Water Factory Project 
components and findings of the Draft EIR. Responses to specific comments are provided below; no further 
response is required. 

Response to Comments F3a and 3b.  

These comments requests that the Final EIR is revised to clarify the purpose of the Prado Adaptive 
Management Plan, and to clarify that implementation of the Prado Adaptive Management Plan is the 
responsibility of the Chino Basin Watermaster. The requested clarifications have been made to the 
Regional Water Supply Projects section of the Draft EIR Section (page 4.4-77) and are reflected below and 
in Section 3.0 Errata to the Draft EIR.   

The Inland Empire Utilities Agency (IEUA) and Chino Basin Watermaster developed the 2016 
Adaptive Management Plan for the Prado Basin Habitat Sustainability Program (2016 AMP) to 
monitor the impacts of pumping the Chino Desalter well field to create hydraulic control of the 
Chino Basin on the Prado Basin water levels along its northern margin is in the process of 
implementing biological monitoring and adaptive management program for Prado Basin for 
ensuring that riparian habitats in the basin, as well as the upstream riparian areas, are not affected 
by groundwater pumping. Implementation of the Prado AMP is the responsibility of the Chino 
Basin Watermaster. Mitigation Measure BIO-7 will seek to coordinate results gathered by IEUA 
the Chino Basin Watermaster with the SBMWD’s long-term monitoring efforts for riparian 
habitats in Study Reaches 1 through 3, as well as any required adaptive management measures 
needed to address potential impacts to Santa Ana sucker habitats in the Santa Ana River. 
Mitigation Measure BIO-8 would require Section 7 consultation with the USFWS in conjunction 
with Clean Water Act permitting (Section 404). 

This change provides a minor update, correction, or clarification and does not represent “significant new 
information” as defined in CEQA Guidelines Section 15088.5. 

Response to Comment F4.  

This comment serves as the conclusion to the letter. SBMWD appreciates and values your comments 
during the EIR participation process. No further response is warranted. (State CEQA Guidelines §15088(a) 
requires that a lead agency only evaluate and respond to comments raised on environmental issues.)  
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COMMENT LETTER G:  CITY OF RIVERSIDE PUBLIC UTILITIES, TODD JORGENSON, 
ASSISTANT GENERAL MANAGER/WATER 
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RESPONSE TO COMMENT LETTER G:  CITY OF RIVERSIDE PUBLIC UTILITIES, TODD 

JORGENSON, ASSISTANT GENERAL MANAGER/WATER 

Response to Comment G1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment is duly noted. Although the 
comment notes specific concerns in regards to the adequacy of the EIR, it serves as an introduction to the 
comments addressed in more detail in the following sections of the letter. Refer to the responses below 
which address the in-depth explanation of concerns listed in the letter.   

Response to Comment G2.  

This comment provides general introductory information regarding the existing agreement between 
SBMWD and San Bernardino Valley Municipal Water District (Valley District) to discharge 16,000 AFY 
under the Western Judgment. This comment does not identify a specific concern with the adequacy of 
the Draft EIR or raise an issue or comment specifically related to the Draft EIR’s environmental analysis. 
Responses to specific comments are provided below; no further response is required. (State CEQA 
Guidelines §15088(a) requires that a lead agency only evaluate and respond to comments raised on 
environmental issues.) 

Response to Comment G3.  

The commenter requests assurance that SBMWD’s discharge commitments and obligations stipulated 
under the Western Judgment (16,000 AFY) would continue to be met with Project implementation. As 
explained within an expansive footnote related to discussion of the Western Judgement within Section 
3.1.3, even with full implementation of Clean Water Factory Project, a substantial quantity of treated 
wastewater and extracted groundwater will continue to be discharged from the RIX Facility to the Santa 
Ana River; refer to Draft EIR page 3.0-4. SBMWD’s obligation under its agreement with SBVMWD to 
discharge 16,000 AFY to the Santa Ana River can be met with discharge from either or both of its 
wastewater treatment plants; also see Response to Comment K7. It should be noted that the City has a 
condition of dismissal from the water rights adjudication that resulted in the Orange Country Judgment 
agreed to the physical solution ordered under that judgment and to perform on its 1969 agreement with 
Valley District to continue discharging at least 16,000 AFY of effluent from SBMWD’s treatment plants to 
the Santa Ana River.  Depending on flows, SBMWD could recycle 28 mgd while still providing a minimum 
discharge of 16,000 AFY to the Santa Ana River. In any event, SBMWD will continue to discharge a 
minimum of 16,000 AFY, even if as a result it is unable in some years to produce the maximum amount of 
recycled water proposed by the Project. The Project would facilitate the objectives of the Western 
Judgment by replenishing groundwater supplies in the Bunker Hill Basin and therefore would help to 
ensure that annual pumping yield is safe. 

Response to Comment G4.  

The commenter argues that the Draft EIR fails to fully explain how Riverside North Groundwater Basin 
export is permissible under the Western Judgment. Water export would be feasible during periods of 
water surplus. Also see Response to Comment I3d.  
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Response to Comments G5a and G5b. 

The commenter raises concerns that the Project may impact groundwater production facilities in the 
Riverside Basin.  

As described on Draft EIR page 4.7-31, the intent of the Clean Water Factory Project is to replenish local 
groundwater basins by providing an alternate source of recycled, Title 22 treated water. As a result, the 
Project’s proposed recharge of treated water would benefit groundwater recharge and supplies, reduce 
depletion with the direct use of recycled water for irrigation and other applications, as well as increase 
recharge in the Waterman Basins, East Twin Creek Spreading Grounds, and/or Chino Basin. The Project 
identifies a less than significant impact in this regard. In addition, as stipulated in the Western Judgment, 
SBMWD is required to maintain an average lowest static water level above 822.04 feet mean sea level 
(msl) for the Riverside Basin. If the Riverside Basin falls below this value, SBMWD is required to replenish 
the Basin with alternative water supplies.  

It should be noted that the City of Riverside Public Utilities department is currently conducting an 
environmental review process for the Riverside North Aquifer Storage and Recovery (RNASR) project.  The 
comment period for the Draft EIR closed on August 13, 2015 and the Riverside has not yet issued a Final 
EIR or concluded the CEQA process. The RNASR project includes a rubber dam that would span the Santa 
Ana River upstream of the RIX Facility to create an impoundment in the River which would serve to 
increase instream recharge and divert storm flows to off-river spreading basins for recharge. The Draft 
EIR for the RNASR project relies upon the information presented in a June 2011 report entitled Riverside-
Arlington Groundwater Flow Model (RAGFM) Model Development and Scenarios3 (hereafter, RAGFM 
Report) to support the Draft EIR conclusion that project impacts on groundwater would be less than 
significant.4 The RAGFM Report includes a detailed assessment of hydrology of the Riverside Basin and 
estimate of safe yield with and without the RIX Facility and concludes that “Any change in future RIX 
operations is not expected to impact the groundwater available to water supply wells in the basin 
significantly.”5 The RAGFM Report found that a change in RIX Facility operations would not result in 
impacts to Riverside Basin groundwater supplies. Also, the RNASR Draft EIR’s evaluation of cumulative 
impacts included the Clean Water Factory Project and did not identify cumulative impacts to groundwater 
supplies.  

For the reasons above, SBMWD affirms that the Clean Water Factory Project’s individual and cumulative 
impacts to Riverside Basin groundwater levels would be less than significant.  

Response to Comment G6.  

This comment compliments SBMWD on its commitment to groundwater management and serves as the 
conclusion to the letter. SBMWD appreciates and values your comments during the EIR participation 

                                                            
3  See the Draft EIR Appendices located here http://riversideca.gov/utilities/water-north-aquiferproject.asp, and 

specifically Appendix H. 
4  See Draft EIR located here http://riversideca.gov/utilities/water-north-aquiferproject.asp, Section 3.5, Hydrology 

and Water Quality; Section 3.5.4, Impacts and Mitigation Measures, Groundwater Supplies; and Section 3.10, 
Water Supply. 

5  See the Draft EIR Appendices located here http://riversideca.gov/utilities/water-north-aquiferproject.asp, and 
specifically Appendix H, RAGFM Report, Section 6.2. 

http://riversideca.gov/utilities/water-north-aquiferproject.asp
http://riversideca.gov/utilities/water-north-aquiferproject.asp
http://riversideca.gov/utilities/water-north-aquiferproject.asp
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process. No further response is warranted. (State CEQA Guidelines §15088(a) requires that a lead agency 
only evaluate and respond to comments raised on environmental issues.) 
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COMMENT LETTER H1:  CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE, LESLIE 

MACNAIR, REGIONAL MANAGER 
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RESPONSE TO COMMENT LETTER H:  CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE, 
LESLIE MACNAIR, REGIONAL MANAGER 

Response to Comment H1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory 
information. Responses to specific comments are provided below; no further response is required. 

Response to Comment H2.  

This comment provides general information regarding the California Department of Fish and Wildlife’s 
jurisdiction and role as a trustee agency under CEQA. No further response is required. 

Response to Comment H3.  

This comment provides raises a general concern regarding the sufficiency and completeness for the Draft 
EIR, suggests that specific sections be revised, and that the EIR be recirculated. This comment introduces 
specific comments further detailed later in the comment letter. Responses to specific comments are 
provided below; no further response is required. 

Response to Comment H4.  

This comment provides a general concern regarding the sufficiency of information in the environmental 
setting, and suggests that additional information be added.  Responses to specific comments are provided 
below; no further response is required. 

Response to Comment H5.  

This comment suggests including detailed information related to planned maintenance shutdowns of the 
RIX Facility. Planned and automated shut-down of the RIX Facility is discussed in Draft EIR pages 4.4-79 
through 4.4-82, and specifically considered in the cumulative impact analysis. As indicated in the Draft 
EIR, planned shutdowns occur approximately twice a year, while the frequency of automated shut-downs 
vary markedly from year to year. As also discussed in the Draft EIR, SBMWD is in the process of 
implementing RIX Facility improvements that would significantly reduce the frequency of shutdowns; 
refer to Draft EIR page 4.4-82 and Mitigation Measure BIO-14. While additional information regarding the 
shutdowns may be informative, SBMWD disagrees that this information is critical to support the analysis 
of significant environmental effects and its alternatives, and the comment provides no evidence that 
would suggest otherwise.  

Response to Comment H6.  

The study and analysis in the Draft EIR are based on the conditions at the time the Draft EIR was 
commenced, consistent with the Notice of Preparation of the Draft EIR. SBMWD acknowledges that the 
Santa Ana River is a dynamic system, and varies over the course of the year, and from year to year. Current 
and historic dry year conditions were incorporated into the baseline and impact analysis, through the 
evaluation of historic dry year conditions between 1938 and 1977 (1938, ’48, 52, ’53, ’54, ’59, ’62, ’66, ’67, 
’74, ‘77) along with the Low Flow Study, which incorporates data from 2013 and 2014 in its analysis of the 
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hydrologic and biologic effects of the proposed discharge reduction. The use of both current and historic 
data shows that the predicted changes in hydrology and related habitat characteristics (e.g., weighted 
useable area, riparian habitat) are within the natural, historic range of variability; refer to Draft EIR pages 
4.4-54  through 4.4-55. Analysis was conducted based on the best tools and information available at the 
time of analysis, to produce a reasonable analysis of the changes likely to result from the Project. SBMWD 
further acknowledges that additional data and tools may be available over time, and that as soon as data 
is gathered, it immediately becomes dated. That does not render the data invaluable or invalid in a 
dynamic and fluctuating hydrologic environment. 

Response to Comment H7.  

In response to the commenter’s request for quantitative groundwater data from within the Santa Ana 
River study reaches, please review Riverside North Aquifer Storage and Recovery (RNASR) project’s 
Riverside-Arlington Groundwater Flow Model (RAGFM) Model Development and Scenarios6 report 
prepared for the City of Riverside Public Utilities Department. The RAGFM report was prepared for the 
RNASR Draft EIR describes the subsurface and surface flows for long-period hydrology with near current 
land use and water use conditions and estimates the impact of RIX Facility operations on groundwater 
yield and surface flows at the Riverside Narrows. The USGS is working with local agencies to periodically 
monitor stream discharge in the area downstream of the RIX Facility and this information can be used to 
delineate the upwelling area. Refer also to Response to Comments G5a and G5b above.  

Response to Comment H8.  

The comment suggests a concern with the validity of the model used to assess Project-related effects on 
hydrology and habitat.  However, the comment offers no explanation or evidence that would demonstrate 
that the model does not accurately represent Project effects. The model and Draft EIR analysis provide 
substantial evidence and analysis to demonstrate that the first phase of discharge reduction would not 
result in significant adverse impacts, and provides for a robust mitigation measure (BIO-7) from Project 
initiation to ensure that actual effects would not be substantial and adverse. The Adaptive Management 
Plan proposed under Mitigation Measure BIO-7 does this by requiring study, data collection and 
monitoring from Project initiation to identify whether observed changes are consistent with model 
predictions. The Adaptive Management Plan includes a rigorous hydrologic and biological monitoring 
program that will track Project-related changes in the hydrologic conditions of the Santa Ana River, 
including available in-stream habitat for the Santa Ana sucker as well as riparian vegetation. The Adaptive 
Management Plan will evaluate changes against an expected baseline range of variability to be developed 
in conjunction with U.S. Fish and Wildlife Service (USFWS). If observed results differ, and adverse effects 
to protected species or their habitat are indicated, Mitigation Measure BIO-7 requires implementation of 
corrective actions that include, among other things, increasing the rate of discharge from the RIX Facility; 
refer to Draft EIR pages 4.4-72 through 4.4-73. Mitigation Measure BIO-7 has been updated to better 
describe specific performance measures and implementation strategies for the Adaptive Management 
Plan. Refer also to page 30 of the Low Flow Study (Appendix 10.5) for a comprehensive discussion 
regarding the development of the Adaptive Management Plan. See revised Mitigation Measure BIO-7 in 
Section 3.0, Errata to the Draft EIR. 

                                                            
6  Refer to the Riverside North Aquifer Storage and Recovery Project Draft EIR Appendices located here 

http://riversideca.gov/utilities/water-north-aquiferproject.asp, and specifically Appendix H. 

http://riversideca.gov/utilities/water-north-aquiferproject.asp
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It is important to note that a total shutdown of the RIX Facility results in a zero discharge. The Project 
would reduce discharges, maintaining a minimum flow of 13.4 MGD, but would never reduce discharge 
to zero; refer to Draft EIR page 3.0-33. Moreover, in cooperation and coordination with resource agencies, 
including CDFW, USFWS, and the Regional Water Quality Control Board, SBMWD is implementing a Project 
that would significantly reduce the potential for RIX facility shutdowns, and would provide a supplemental 
supply of water to the Santa Ana River any time the facility were to shutdown, to avoid dewatering of the 
river from RIX Facility operations; refer to Draft EIR page 4.4-82 and Mitigation Measure BIO-14. These 
improvements will substantially improve conditions for the Santa Ana sucker and other species that 
depend on continuous flow in the Santa Ana River.  

Response to Comment H9.  

The Draft EIR’s statement regarding minimum flows are based not merely on flow volumes but a 
sophisticated, detailed analysis of the effects of flow reduction on important habitat characteristics.  That 
analysis demonstrated that the proposed reduction in discharge could be achieved without significant 
adverse effects on known habitat requirements. Minimum flow requirements are species and river-
specific and are largely unknown for most species. It is anticipated that Mitigation Measure BIO-7 will 
result in a better understanding about minimum flow requirements for the Santa Ana River species 
through the review of historical data, current data, and new data collected under the Adaptive 
Management Plan. For these reasons, SBMWD affirms that Mitigation Measure BIO-7 is adequate for 
satisfying CEQA’s requirements for mitigation. Mitigation Measure BIO-7 has been updated to better 
describe specific performance measures and implementation strategies for the Adaptive Management 
Plan. See revised Mitigation Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comments H10 to H11.  

Contrary to the comment, the Draft EIR does not use water depth as the sole variable for analyzing Project 
impacts on the Santa Ana sucker. The Draft EIR clearly explains the multivariable analysis used to evaluate 
potential impacts to the sucker, which included consideration of changes in hydrology and associated 
effects on multiple habitat characteristics, including wetted stream width, stream velocity, coarse 
substrate availability, and effects on riparian vegetation. Because the USFWS has identified primary 
constituent elements (PCEs) for the Santa Ana sucker, it was appropriate for the Draft EIR to evaluate 
Project effects in light of the individual PCEs, one of which addressed minimum stream depth.  However, 
the EIR’s impact analysis was not based solely on any one PCE or all of them together. The Draft EIR 
analysis was based on consideration of effects in relation to PCEs as well as a sophisticated analysis of 
Project effects on hydrology and resulting changes in essential habitat characteristics using much more 
detailed habitat suitability criteria, which were consistent with or more conservative than the minimum 
limits defined by the PCEs. In discussing the PCEs, the Draft EIR acknowledges that the minimum depth of 
3 cm is not necessarily protective but instead a bare minimum; refer to Draft EIR pages 4.4-29 through 
4.4-30. The Draft EIR also explains that depth is not the only important variable defining habitat suitability.  
However, since available velocity and substrate data were not robust enough to use in construction of 
weighted useable area (WUA) estimates, the analysis was limited to depth. Incorporation of velocity 
information in WUA modeling would be an important aspect of defining baseline conditions, as also 
acknowledged in the Draft EIR.   

The commenter also suggests that the Evaluation of the Phased RIX Flow Reduction on Santa Ana Suckers 
Based on Predicted changes in Physical Habitat in the Santa Ana River, from the Rialto Drain to the MWD 
Crossing (GEI 2014) was missing from the Draft EIR and requests that this report is provided in a 
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recirculated Draft EIR. The GEI 2014 Report was included as Appendix D to the Low Flow Study; refer to 
Draft EIR Appendix 10.5.  

Response to Comment H12.  

Red algae was discovered in the Santa Ana River in February 2014 and occurs in the upper reaches of the 
SBMWD’s Project area. USFWS, CDFW, USGS and USACE, as well as the various water agencies discharging 
into the Santa Ana River have been meeting to better characterize the problem and to develop some 
immediate and long-term solutions. To date, no definitive solution has been proposed. The algae grows 
on the boulders and cobble surfaces within the river, the same surfaces needed by the Santa Ana sucker 
for foraging and breeding. This algal species has become a problem in many of the streams in northern 
California. Given this very recent discovery of red algae in the Santa Ana River, there is little information 
available on it or how to control it. The Department has been and will continue to work closely with USFWS 
during its investigation of red algae below the RIX Facility and defining solution for controlling the existing 
red algae population and preventing its expansion further downstream. Monitoring and responding to 
changes in the red algae populations will be integrated into the Adaptive Management Plan being 
prepared for this Project. Mitigation Measure BIO-7 has been updated to better describe specific 
performance measures and implementation strategies for the Adaptive Management Plan. See revised 
Mitigation Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment H13.  

Reaches 2 and 3 of the study area, beginning at 0.6 mile below the Riverside Avenue Bridge downstream 
to the MWD Crossing, are within the Western Riverside County MSHCP. A review of the hydrologic study 
of the various phases of flow reduction show that river depth will be reduced from 1.3 feet to 1.2 feet in 
Reach 2 and from 0.5 to 0.4 feet in Reach 3 at Phase 5. River width remains constant at 50 feet wide in 
Reach 2 and at 80 feet wide in Reach 3 for all five phases of flow reduction.  Although Reach 1 is a losing 
stream, Reaches 2 and 3 are gaining streams due to groundwater infiltration and, therefore, maintain 
their general depth and width throughout all five phases of flow reduction from RIX. There are not 
expected to be any impacts to the riverine or riparian environment within the Western Riverside County’s 
MSHCP boundary as a result of flow reductions from RIX. 

Response to Comment H14.  

See Response to Comment H6 above. 

Response to Comment H15.  

SBMWD acknowledges that there is an error in the Executive Summary with the inclusion of the Santa 
Ana sucker in Draft EIR Section 1.6 as a Significant and Unavoidable impact; please refer to Response to 
Comment C11 for clarification.  

Response to Comment H16.  

It is largely infeasible to define a hard ecological thresholds in the majority of cases, these thresholds are 
not identified until they are crossed.  Because the Draft EIR identified some risk to the populations of 
several vulnerable species, and Adaptive Management Plan proposed under Mitigation Measure BIO-7 
was proposed to detect population responses that could be indicative of proximity to a threshold. As 
described previously, implementation of the Adaptive Management Plan would involve a rigorous 
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hydrologic and biological monitoring program capable of tracking Project-related changes in the 
hydrologic conditions of the Santa Ana River, including available in-stream habitat for the Santa Ana 
sucker as well as riparian vegetation. The Adaptive Management Plan will evaluate changes against an 
expected baseline range of variability to be developed in conjunction with USFWS. Mitigation Measure 
BIO-7 has been updated to better describe specific performance measures and implementation strategies 
for the Adaptive Management Plan. See revised Mitigation Measure BIO-7 in Section 3.0, Errata to the 
Draft EIR. 

The commenter specifically requests an explanation of how the 10 percent benchmark was chosen to 
represent a range of natural variability. The 10 percent threshold is not arbitrary; as explained in the Draft 
EIR, this threshold was selected because it represents the range of historic variability in habitat in the 
River, based on analysis of historic conditions; refer to Draft EIR page 4.4-61.   

Response to Comment H17.  

SBMWD acknowledges that the Santa Ana sucker is the primary focus of analysis because it is generally 
more pervasive in the study area, and the majority of the Arroyo chub population is located further 
downstream.  Nonetheless, any Adaptive Management Plan measures implemented for the benefit of the 
Santa Ana sucker would similarly benefit any Arroyo chub present. In addition, SBMWD supports the 
inclusion of specific management measures to benefit the Arroyo chub as part of the Adaptive 
Management Plan if appropriate. SBMWD affirms that revised Mitigation Measure BIO-7 is adequate for 
satisfying CEQA’s requirements for mitigation; refer also to Response D4e above. See revised Mitigation 
Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment H18.  

Operations of the spreading basins would be of a similar nature as the existing use. However, minor 
modifications to the basins prior to operation, and annual maintenance would be required; refer to Draft 
EIR page 3.0-33. Small mammal trapping conducted as part of establishing baseline conditions, did not 
find any sensitive small mammal species in the recharge basins.  Both Los Angeles pocket mouse and 
Northwestern San Diego pocket mouse were determined to have a moderate potential to occur within 
the Waterman and East Twin Creek Basin.  However, neither species were trapped during trapping studies 
of the basins in August 2015 and are presumed absent.  These basins will be re-trapped prior to any ground 
disturbing activities to ensure neither species will be impacted by the Project.  If either species is detected 
by the subsequent trapping surveys, no ground disturbing activities will occur until the City consults with 
CDFW.  It is the intent of SBMWD that all occupied habitat will be avoided.  If the occupied habitat cannot 
be avoided, Mitigation Measure BIO-3 commits the City, in consultation with CDFW to provide mitigation, 
if needed, for loss of the occupied habitat. 

Response to Comments H19 and H20 

As indicated in response to comment H18, the Waterman Basins and East Twin Creek Spreading Grounds 
are existing spreading basins that would require minor modification if operated as part of the proposed 
Project. Additional impacts related to future use of the proposed Project is addressed throughout the EIR, 
specifically on Draft EIR page 4.4-63. The bottoms of the Waterman Basins and East Twin Creek Spreading 
Grounds no longer support Riversidean alluvial fan sage scrub as a result of routine maintenance and 
flooding; refer to Appendix 10.4 page 19. Thus, selection of either of these recharge facilities would not 
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necessitate a new mitigation measure to offset Project-related impacts to Riversidean alluvial fan sage 
scrub.  

Response to Comment H21.  

See Response to Comment H13 above. 

Response to Comment H22.  

The commenter requests that the Draft EIR be revised to model the Project combined impacts assuming 
approval of the Sterling Natural Resources Center project and City of Rialto Wastewater Change Petition. 
The Draft EIR analyzes what is considered to be a cumulative worst-case condition for potential future 
wastewater treatment plant discharge reductions in the study reaches based on the limit of acceptable 
potential impacts to biological resources. There is a limit to the amount of discharge reduction that can 
occur without significant impacts; as a result, not all currently proposed or potential future discharge 
reductions are likely to be implemented. Depending on what happens with other proposed or future 
discharge reduction projects, the Project’s contribution to a cumulative impact could be reduced.  
However, the Draft EIR assumes the maximum contribution of the Project within the reasonably 
foreseeable future cumulative condition. Therefore, SBMWD affirms that the Draft EIR satisfies State 
CEQA Guidelines Section 15130 requirements for discussion of cumulative impacts.  

Response to Comment H23.  

The commenter suggests that the Draft EIR does not address the concerns identified in the CDFW Protest 
of Wastewater Change Petition WW0059. The Draft EIR acknowledges the protests letters received on 
Wastewater Change Petition WW0059 and included the protest letters to the draft document; refer to 
Draft EIR page 2.0-3 and Appendix 10.2.2, Protests to Wastewater Change Petition WW0059. Further, 
Draft EIR page 1.0-34 identifies several of the issue areas identified in the protest letters as applicable 
Areas of Controversy and Issues to be Resolved, pursuant to CEQA Guidelines sections 15123 (b)(2) and 
(3) requirements.  

Response to Comment H24 

The commenter requests the Draft EIR be revised to reflect the CDFW’s preceding comments and 
recirculated for public review. SBMWD has not identified anything in these comments to support a need 
for recirculation, and therefore finds no reason to recirculate the Draft EIR for public review.  
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COMMENT LETTER I:  EAST VALLEY WATER DISTRICT, JANE ELLISON USHER OF MUSICK, 
PEELER & GARRETT LLP 
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RESPONSE TO COMMENT LETTER I:  EAST VALLEY WATER DISTRICT, JANE ELLISON 

USHER OF MUSICK, PEELER & GARRETT LLP 

Response to Comment I1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the environmental impact report participation process. This comment provides general introductory 
information and indicates East Valley Water District’s purpose for providing comments. Responses to 
specific comments are provided below; no further response is required. 

Response to Comment I2a.  

This comment provides general information about the Project. This comment does not identify a specific 
concern with the adequacy of the Draft EIR or raise an issue or comment specifically related to the Draft 
EIR’s environmental analysis. Therefore, no further response is warranted. (State CEQA Guidelines 
§15088(a) requires that a lead agency only evaluate and respond to comments raised on environmental 
issues.) 

Response to Comment I2b.  

This comment indicates that East Valley Water District (EVWD) has been a SBMWD customer, provides 
information about the Valley District’s Sterling Natural Resource Center Project, and the Framework 
Agreement. This comment also references a pay-as-you-go contract, a unilateral rate measure with the 
potential to terminate wastewater treatment services, and suggests that EVWD pursued the Framework 
Agreement as a result of the 90 days’ notice language, and indicates that EVWD anticipated that SBMWD 
would become a supportive partner of the Framework Agreement.  

The comment does not directly address issues that would require a response under CEQA.  In any event, 
SBMWD notes that the pay-as-you-go-contract is a joint power agreement and the provision of SBMWD’s 
rate ordinance that gives SBMWD the right to terminate wastewater treatment services with 90 days’ 
notice was not new or a surprise to either district; that provision has been in place, and included in every 
rate-setting resolution, since 1973. The comment inaccurately suggests the so-called Framework 
Agreement was developed in consultation with SBMWD, in response to rate increases. The agreement 
was developed exclusively between EVWD and San Bernardino Valley Municipal Water District (Valley 
District); SBMWD was not a party to or participant in any discussions relating to the development of the 
agreement.  EVWD and Valley District entered into the agreement 6 years after SBMWD began the study 
and planning process that led to the proposed Clean Water Factory Project (which commenced in 2009 
with SBMWD’s initiation of the Recycled Water Planning Investigation Study), which is substantially less 
than “a decade.” The statement that the Framework Agreement was “triggered” by a rate increase by 
SBMWD that included a right to terminate wastewater treatment to EVWD is not supported by the facts.  
Moreover, the Framework Agreement was agendized for action by Valley District on its September 1, 2015 
agenda, suggesting that negotiation and development of the agreement had been underway for some 
time before that. SBMWD’s action on wastewater treatment rates did not go before the City Council until 
September 21, 2015, and thus, could not have “triggered” the Framework Agreement. In addition, the 
Framework Agreement was developed exclusively between EVWD and Valley District, and was only known 
by SBMWD the day before the Valley District was to take action.  
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Response to Comment I2c.  

This comment indicates support for the stated objectives of the Project, and recognizes the many years 
of study conducted for the Project, but expresses concern that the Draft EIR has been hastily and carelessly 
compiled. SBMWD has dedicated substantial effort, time and attention to the careful evaluation of 
Project’s impacts under CEQA and disputes this assertion.  

Response to Comment I2d.  

SBMWD acknowledges there is an error in the Executive Summary; please refer to Response to Comment 
C11 above.   

The Project Description, coupled with the Alternatives Analysis appropriately provides a complete 
description of the potential Project activities that could result from implementation of the Project. Where 
warranted, appropriate mitigation is identified for the Project. This comment also provides a vague 
assertion about an unsupportable premise regarding baseline flow. Without specificity, SBMWD cannot 
address this assertion.    

Regarding consideration of the Sterling Natural Resource Center (SNRC) Project, see Response to 
Comment P9 below.  

Response to Comment I2e.  

This comment suggests reexamination of Project feasibility and legal obligations of the Western 
Judgment, references the comment letter submitted by Valley District, and provides financial information 
about the Clean Water Factory and SNRC projects. SBMWD agrees that feasibility is an important 
component of the Project from a technical, environmental, and regulatory perspective, and will be 
considered by the SBMWD decision-makers. Regarding the comment letter from Valley District, please 
refer to Response to Comments for Letter K herein.   

SBMWD disagrees with the comment that the Western Judgment creates legal obligations on the City that 
would prohibit the Project.  As noted in the Draft EIR, SBMWD is not a party to the Western Judgment and 
thus the Western Judgment does not control SBMWD’s actions with regard to wastewater treatment and 
disposal; refer to Draft EIR page 3.0-4. SBMWD has a condition of dismissal from the water rights 
adjudication that resulted in the Orange Country Judgment agreed to the physical solution ordered under 
that judgment and to perform on its 1969 agreement with Valley District to continue discharging at least 
16,000 acre feet per year of effluent from SBMWD’s treatment plants to the Santa Ana River.  In addition, 
SBMWD’s obligation under its agreement with SBVMWD to discharge 16,000 AFY to the Santa Ana River 
can be met with discharge from either or both of its wastewater treatment plants; also see Response to 
Comment K7. In any event, SBMWD will continue to discharge a minimum of 16,000 acre feet per year, 
even if as a result it is unable in some years to produce the maximum amount of recycled water proposed 
by the Project. The Project would facilitate the objectives of the Western Judgment by replenishing 
groundwater supplies in the Bunker Hill Basin, and therefore, would help to ensure that annual pumping 
yield is safe.  

SBMWD also disagrees with the commenter’s assertion that the alternative recommended by Valley 
District—that SBMWD implement Alternatives 2b or 3b from the Regional Recycled Water Study (See 
Valley District Comment on alternatives, p. 14)—would meet SBMWD’s objectives for the Project.  
Alternatives 2b or 3b from the Regional Recycled Water Study would generate only 2,500 afy of recycled 
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water benefit to the SBMWD water supply portfolio, compared to the 31,000 afy which would be 
produced under the Project. Moreover, the treated water produced under Alternatives 2b or 3b would be 
of an inferior quality, which is a primary objective of the Clean Water Factory Project. The substantial 
reduction in recycled water would not meet SBMWD’s needs going forward and likely would result in the 
continued and increased reliance on imported supplies. Thus, Alternative 2b and 3b would not meet the 
Project objectives of: 1) reducing dependence on imported water or minimizing risk to existing and 
potential future supply reliability and system operations associated with imported water, regulatory 
requirements and other factors; 2) maximizing availability of recycled water; or 3) providing an alternate 
source of recycled Title 22 treated water. Moreover, for the reasons stated in SBMWD’s comments on the 
SNRC EIR, to the extent either of those alternatives assumes that recycled water would be produced by 
the SNRC as proposed, those alternatives would have more significant environmental impacts, because 
the SNRC proposes an inferior, lower level of wastewater treatment, leading to potential degradation of 
the Bunker Hill sub-basin.  Because those alternatives would increase the treatment and disposal from 
the SNRC, they would have greater impacts than both the SNRC as proposed and the proposed Project. 
As Alternatives 2b and 3b would result in greater environmental impacts as compared to the proposed 
Project, and would fail to meet the Project Objectives, finds them to be infeasible and unacceptable. 

SBMWD further disagrees with the argument and claims relating to the claimed costs of the Sterling 
Natural Resource Center compared to the Clean Water Factory Project. The claimed costs of reclaimed 
water that might be produced by the SNRC project are dramatically understated and inaccurate, as they 
do not provide an accurate representation of the substantial costs associated with the design, 
construction, and operation of the wastewater treatment plant required to produce the reclaimed water. 
That treatment plant does not exist (it is the subject of the Sterling Natural Resource Center EIR that was 
certified by Valley District in March 2016). The best available evidence concerning the cost of the Sterling 
Natural Resource Center wastewater treatment plant demonstrates that the cost of that facility is likely 
$310M. When the cost of that required facility is included, as it must be since the reclaimed water cannot 
be produced without the facility, the cost of reclaimed water produced by SNRC is substantially higher 
than the cost of reclaimed water produced under the Project, on the order of $185M; $200M with 
advanced treatment. The City further maintains that the true cost of the Sterling Project reclaimed water 
will in fact be even higher, as the estimated costs for the Sterling Project do not include the cost of 
advanced treatment included in the Clean Water Factory (i.e., desalting). Desalting is necessary to avoid 
significant impacts to groundwater quality that the Sterling Project, as approved by Valley District and 
EVWD, will cause as a result of discharging treated wastewater with total dissolved solids levels that area 
substantially higher than the background levels in the recharge area. This additional level of treatment is 
essential to avoid substantial degradation of groundwater quality and a cost that Valley District has 
improperly and misleadingly excluded from its claimed costs to produce recycled water. With advanced 
treatment the Sterling Project would cost approximately $370M. When all relevant costs are included in 
the Sterling Project, the proposed CWF Project provides a clear financial advantage.  

Response to Comment I3.  

This comment provides general introductory comments about the Project description. Responses to 
specific comments are provided below; no further response is required. 

Response to Comment I3a.  

SBMWD agrees that the Draft EIR identifies a number of different options for Project implementation. In 
order to provide both Project flexibility and full disclosure of potential impacts, the Draft EIR (including 
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the Project Description and Alternatives Analysis) appropriately includes and evaluates the potential 
environmental impacts associated with all of these facilities. In addition, the greenhouse gas analysis 
considers energy use, and evaluates the most energy consumptive aspect of the Project options (e.g. 
reverse osmosis treatment). As identified several times throughout the Draft EIR, the Draft EIR analysis is 
conservative and based on worst case scenarios.  

Response to Comment I3b.  

The Draft EIR provides as follows: "Several different pipeline alignments could potentially be developed, 
including an alternative alignment that consists of a combination of two different alignments. Therefore, 
the scenario with the maximum potential impact was quantified and analyzed," Refer to Draft EIR Page 
4.3-21.  The preferred alignment (Alignment 1) is clearly identified in the Preliminary Design Report, DEIR 
Section 10.2.4. Draft EIR Section 3.2.2 describes each of the three possible individual pipeline alignment 
option, provides detail regarding the essential components of each alignment option, and evaluates the 
potential to result in impacts along each of these possible pipeline alignments; refer to Draft EIR page 3.0-
10. Because one alignment option would involve combining two alignment options (Alternative 1 and 
Alternative 2), the impact analysis and determinations considers the impacts of combining these two 
alternatives and thus considers the maximum potential impact of the Project’s pipeline component. The 
potential for adverse effects to flood control facilities is discussed in Draft EIR page 4.7-6. There the Draft 
EIR explains that pipelines would be located underground, except those that would be located within 
recharge basins themselves, and thus impacts to flood control facilities would be less than significant. 
Refer to Draft EIR Section 4.4 for a discussion of the conveyance components’ potential 
construction-related impacts to biological resources. 

Response to Comment I3c.  

This comment indicates that the Recycled Water Planning Investigation Report (Planning Report) is 
outdated, and unlikely to meet current regulations under Title 22. In fact, the technologies involved in 
water treatment remain fundamentally the same (reverse osmosis is still reverse osmosis, micro-filtration 
is still micro-filtration, etc.). Many agencies that are using the technologies that the Planning Report 
identified, are undergoing expansion and the expanded facilities are not changing significantly. As with 
any technology that is in high demand, competition drives improvements and increases in efficiencies—
such is the case with the technologies identified by the Draft EIR, so they remain unchanged regarding 
environmental impact. If anything, the costs are decreasing and efficiency is increasing. Increased 
efficiency may result in reduced energy use and consequently, reduced greenhouse gas emissions. In 
addition, in some respects, regulations have actually eased, leading to reduced retention time, use of a 
running average for diluent water has increased. Thus, the findings in the report are actually conservative 
compared to current requirements. The comment provides no evidence that to support its arguments 
that the Project’s technology may be incapable of meeting groundwater replenishment regulations, or 
that the Draft EIR should be recirculated. 

Response to Comment I3d.  

The ability to export water is important during periods of excess water, and is not inconsistent with the 
Project Objective of providing for improved flexibility. In the not too distant past, groundwater levels in 
the Bunker Hill Basin have previously been too high, leading to flooding and increase risk of liquefaction. 
The Project accounts for this future possibility and allows for the reuse of the water in times of excess. 
Transferring water that cannot be put to use within the San Bernardino Basin Area (SBBA) so that it can 
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be beneficially used nearby within the upper basins is consistent with State policy favoring the maximum 
use of recycled water.  

Response to Comment I3e.  

This comment suggests the Project would result in an unjustified increase in capacity of the SBWRP to 33 
MGD. However, the SBWRP already has the capacity to treat 33 MGD to the secondary level; refer to Draft 
EIR Table 3.0-1, Summary of Project Components. Although the proposed Project would entail process 
expansions at the SBWRP to produce and convey recycled water, Project implementation would not 
include an expansion in overall treatment capacity. Given the potential for regional growth, concerns 
about groundwater supplies, and the unreliability of imported water, it is reasonable to assume there will 
be ample demand for all the recycled water produced under the proposed Project; refer to Draft EIR page 
5.0-1. 

Response to Comment I4.  

This comment provides a general introductory assertion regarding baseline inconsistency. Responses to 
specific comments are provided below; no further response is required. 

Response to Comment I4a.  

The comment misstates CEQA’s requirements for establishing a baseline condition. CEQA does not 
mandate that the baseline for a wastewater treatment plant modification be “an appropriate average of 
conditions existing at the time of the issuance of the NOP.” Rather, the CEQA Guidelines direct that the 
existing conditions are the condition existing at the time of the issuance of the NOP. Refer to the response 
to comments below for a more specific discussion concerning the Project’s baseline.   

Response to Comment I4b.  

High-resolution LiDAR mapping was used to characterize channel geometry of the Santa Ana River under 
very low and normal discharge conditions. For the lowest stage, LiDAR acquisition coincided with 
scheduled maintenance at the RIX Facility, and its resulting temporary discharge shutdown. For its highest 
stage, LiDAR acquisition coincided with normal discharge conditions for the RIX Facility. These two dates 
were selected based on their potential to provide flow data representative of normal and low-flow 
baseline conditions at the Santa Ana River. Due to the high natural fluctuation of the Santa Ana River, the 
existing flow of the River is not a singular flow rate, and as such represents a range of flows. As such, the 
baseline data collected captured both a high and low flow rate to better address the varying flow of the 
River. The baseline data, as collected, characterizes the existing flow of the River and provides a baseline 
flow that can be used to model potential Project impacts. The Southern California climate is dynamic and 
highly variable due to climate cycles of about 20-30 years duration known as the Pacific Decadal 
Oscillation, (PDO). These dry/wet cycles are apparent in the historic rainfall records throughout Southern 
California.7, 8 Cumulative residual analysis of long-term rain gage and stream flow gage data reveals a dry 
period extended from about 1945-1977, followed by an episodically wet period from 1978-1998 that 

                                                            
7  Inman, D.L. and S.A. Jenkins, Climate change and the episodicity of sediment flux of small California rivers, Journal 

of Geology, v. 107, p. 251-270, 1999. 
8  Inman, D.L. and S.A. Jenkins, Climate patterns in the coastal zone, Encyclopedia of Coastal Science, p. 301305 

2004.  
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included the occurrence of 6 strong El Niño events.9,10 Following the 1997-98 El Niño event, the Pacific 
Decadal Oscillation Index turned negative, indicating a return to the dry climate that had prevailed in the 
previous drought, 1945-1977.11 Hence we are presently in the midst of a multi-decadal period of drought, 
and while there can be variations in rainfall and ground water levels from year to year, what has come to 
pass with flows in the Santa Ana River and its associated water table is the cumulative effect of 1.5 decades 
of dry years. No particular year, or even 5-year period within that multi-decadal drought can be singled 
out (and especially not anticipated a priori) as characterizing the entire climate regime in which this 
project is presently being planned. As described above, the fluctuating nature of River hydrology cannot 
be characterized in a single point in time; thus, the two dates selected to represent the Project baseline 
were selected based on their potential to represent normal and low-flow conditions and best capture the 
range of effects expected from Project implementation. Given the necessity for this Project to help 
remediate projected municipal water supply shortfalls, it is imperative that Project planning continue 
using available databases, and be allowed to adjust to future conditions through the proposed Adaptive 
Management Plan identified under revised Mitigation Measure BIO-7. See revised Mitigation Measure 
BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment I4c.  

The commenter suggests there is an inconsistency between the baseline RIX Facility discharges presented 
in Table 3.0-7, Proposed RIX Wastewater Discharge Phased Reduction Scenarios and “page 3.3-33.” It 
should be noted that “page 3.3-33” does not exist. Further, the Draft EIR never refers to a discharge rate 
of “31.5 MGD.” As such, SBMWD cannot address the alleged inconsistency in the document. However, 
SBMWD affirms that the Project baseline identified in Table 3.0-7 is accurate.  

Response to Comment I5.  

The commenter asserts that the hydrology, sediment transport, and habitat sustainability models which 
make up the Low Flow Study are flawed. However, the commenter does not specify how or why the Low 
Flow Study is flawed. Refer to the responses below for a specific discussion concerning the findings of the 
Low Flow Study.  

Response to Comment I5a.  

The comment in the first bullet alleges that the HEC-RAS model is “effective for estimating flood flow 
depths in defined channel geometries but is inappropriate to assess depth and velocity impact over a 
linear segment with varied bathymetry.” This comment is factually incorrect. The HEC-RAS model was 
developed to simulate variable natural river geometry, and its accuracy in predicting velocity and depth 
are based on the accuracy of the information used to develop a model. In the present case, the model is 
based on detailed LiDAR-based topography and surveyed cross-sections, and it was calibrated to 
reproduce the depth of flow under normal and low flow conditions (i.e. river flow with the RIX Facility 
discharging normally and river flow under a temporary RIX Facility shutdown event). HEC-RAS can be used 
to model low flow and high flows with the same level of accuracy. The computational methods in HEC-RAS 
enable it to compute the depth and velocity profiles across a cross-section. The commenter provides no 
technical basis for stating that the cross-sections are too far apart. The model provides sufficient spatial 
resolution to characterize the depth and velocity in the study reach for the intended purposes of the 
                                                            
9  Inman, D.L. and S.A. Jenkins, 1997. 

10  Goddard and Graham, 2007. 
11  White and Cayan 2015. 
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analysis. All hydraulic models produce computational results at a specific location in the model domain, 
and it is an accepted standard practice to interpolate computed depths and velocities between the points 
where they are computed. 

SBMWD disagrees with the commenter’s assertion that the use of a trapezoidal section to represent the 
channel cross-section where the channel geometry could not be estimated with LiDAR “undermines the 
model’s accuracy.” The use of a hydraulically equivalent trapezoidal section is common practice, provided 
that the top-width and conveyance of the section are maintained. Note that Manning’s ‘n’ was calibrated 
to the low flow trapezoidal section when RIX Facility discharge was zero and when RIX Facility discharged 
normally.12   

The comment in the third bullet asserts that the model appears to “have been run using the same flow at 
all three study reaches.” This is incorrect. The model incorporates streambed infiltration in the losing 
reach and rising water in the gaining reach.  

Response to Comment I5b.  

The comment in the first bullet alleges that the PHABSIM habitat suitability model is flawed since it used 
a one-dimensional input rather that a two dimensional. See the response to comment 5a above. The 
one-dimensional HEC-RAS model as implemented by WEI for analysis in the Draft EIR incorporates fine 
scale topography and yields discharge, velocity, and depth profiles across each cross-section in addition 
to the average velocity and depth at each cross-section. The velocity profile across each cross-section is 
estimated between each adjacent pair of adjacent points in the cross-section. So if a cross-section has 20 
points below the water surface, the model will produce 19 velocity and associated depth estimates across 
the cross-section. This is a relatively fine-level of detail. The velocity and depth is influenced by the channel 
substrate roughness represented in Manning’s equation and specifically Manning’s “n” coefficient. 
Manning’s “n” was calibrated so the hydraulic effect of the substrate material was incorporated into the 
model and localized velocity estimates. 

The comment in the second bullet critiques the non-peer-reviewed habitat suitability curves used for the 
PHABSIM model. The habitat suitability curves identified in the report were based on “utilization,” or the 
depths, bottom velocities, and substrates which suckers were observed using. To ensure the depths, 
bottom, velocities, and substrates identified for the Project were accurate, the relationships were 
compared to other published curves for other sucker species. The habitat suitability curves relationships 
were compared to combined juvenile and adult white sucker curves (Catostomus commersonii) and the 
curves for several life stages of mountain sucker (Catostomus platyrhynchus).13,14 As described in the 
Evaluation of the Phased RIX Flow Reduction Plan on Santa Ana Suckers, Based on Predicted Changes in 
Physical Habitat in the Santa Ana River, from the Rialto Drain to the MWD Crossing report (GEI, 2014), 
there are no other existing utilization curves or preference curves which have been developed for the 
Santa Ana sucker.  

                                                            
12  “Manning’s n,” or the channel bottom roughness coefficient, is a key parameter in determining changes in river 

depth and discharge for various RIX discharge rates.  
13  Twomey et al., “Habitat Sutability index models and instream flow suitability curves: white sucker,” U.S. Fish and 

Wildlife Service, 1984. 
14  Rempel et al., “Lower Fraser River juvenile fish habitat suitability criteria,” Canadian Technical Report of Fisheries 

and Aquatic Sciences, page 2991, 2012.  
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The comment in the third bullet suggests that the application of bottom velocity rather that mean water 
column velocity in the PHABISM model likely skewed the fish utilization curve. There is a biological basis 
for the selection of a bottom water velocity, as opposed to a mid-column water velocity: Santa Ana 
Suckers are benthic (i.e., bottom dwelling) fish. However, it should be noted that models incorporating 
velocity data were not used in the assessment of impacts to Santa Ana sucker habitat. Depth-only models 
were selected due to velocity modeling constraints that would have biased the habitat estimates.  

Response to Comment I5c.  

The comment in the first bullet makes the same factually incorrect assertion regarding the HEC-RAS model 
that was made in Comment 5a; refer to Response to Comment 5a above. The commenter apparently does 
not understand that the HEC-RAS analysis was not used to assess sediment transport directly, but rather 
used to provide fluid forcing inputs to a scour model that subsequently performed the sediment transport 
calculations. The HEC-RAS analysis by WEI provided all the essential fluid forcing inputs required by the 
scour model, including: fine scale topography, discharge, velocity, and depth profiles across each channel 
cross-section, in addition to the average velocity and depth at each cross-section. The scour model uses 
the HEC-RAS velocity inputs to calculate bottom boundary layers over sand beds and vortex shedding from 
exposed or partially exposed cobbles using the vortex lattice method, and then embeds those fine scale 
flow features in the HEC-RAS velocity field. The resulting composite velocity field is then used to drive 
state-of-art (peer reviewed) sediment transport algorithms for ideal granular (sandy) sediments, 
including: incipient motion, bedload and suspended load transport.     

As an initial matter, there is no model other than the Vortex Lattice Scour-Burial Model that could have 
been appropriately used for the scour analysis. This model was peer reviewed and published in a 
professional engineering journal, (Jour.Oc.Eng, vol.32, no. 1, pp 78-90).  Model selection was a subject of 
detailed scrutiny by USGS scientists (Dr. Scott Wright and his colleagues at the USGS California Water 
Science Center, Sacramento), who approved the use of this model on the Santa Ana River cobble scour 
problem at RIX, and also provided invaluable databases on cobble and sand grain sizes, Santa Ana River 
flow rates and measured sediment transport rates, which were used to calibrate the model. In fact, the 
model was calibrated with USGS field data collected in the inset channel of the Santa Ana River near the 
Riverside Avenue Bridge in 2014 and 2015. Thus the commenter’s allegation that the model is, “not 
appropriate for the Santa Ana River” is incorrect. The fact that the model also performed well in the 
Missouri River also adds to the credibility and pedigree of the model. 

The comment in the third bullet, that the scour analysis assumes a sand blanket “approximately 1 mm 
over the inset channel,” is incorrect and not supported by any evidence. Calculating the thickness of the 
sand blanket that corresponds to a particular volume of sand in the inset channel is a very a complex 
3-dimensional geometric problem. In order to make such a calculation, one would need to assimilate all 
of the channel cross section surveys that were measured as part of the Project hydrologic study because 
the sand blanket is not a flat surface, and its width and thickness varies continuously along the river with 
variations in channel depth, bends, bifurcations and with the cobble size distribution.  In addition, one 
also has to account for the volume of sand that already exists under the biological baseline conditions in 
order to estimate the thickness of the volume which must be scoured to restore that baseline. SBMWD 
agrees there is value in running additional sand blanket scenarios in terms of providing guidance for 
potential adaptive management program formulation, but from the standpoint of proving feasibility of 
the RIX Facility discharge scour remediation proposal, the present analysis is adequate. For these reasons, 
SBMWD affirms that the scour analysis accurately depicts to the greatest extent feasible using the best 
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available tools and information the Project’s reasonably anticipated effects on sediment transport within 
the Santa Ana River. 

Response to Comment I6.  

This comment provides a general introductory assertion regarding impacts to Santa Ana sucker. Response 
to specific comments are provided below; no further response is required. 

Response to Comment I6a.  

The Draft EIR analysis of impacts to biological resources concludes that impacts to Santa Ana sucker would 
be less than significant. The Draft EIR Executive Summary erroneously identified a significant impact. Refer 
to Response C11 for additional clarification. 

Response to Comment I6b.  

This comment states that: 1) a 10% reduction in flow would result in a 10% reduction of habitat; 2) a 
permanent 10% reduction in flow would be outside the current range of flow variability; and 3) no data 
are provided to support the conclusion of “no impact” to the Santa Ana sucker. 

As an initial matter, the Draft EIR does not conclude that Project implementation will have no impact to 
the Santa Ana sucker. The Draft EIR concludes that with the incorporation of proposed mitigation, the 
Project will not have a significant impact (defined under CEQA as a substantial adverse impact) to Santa 
Ana sucker. SBMWD disagrees with the assertion that a 10% reduction in flow automatically results in a 
10% reduction in habitat quality and quantity.  These comments, and the implication that habitat would 
inevitably change to the detriment of the Santa Ana sucker, are not supported by any evidence or analysis.  
Although stream flow and aquatic habitat are inextricably linked, the correlation between flow and 
volume of habitat is typically less than 0.5, indicating that fish habitat is shaped by a multitude of factors 
in addition to flow.  The Draft EIR’s determination that the Project as mitigated will not have a substantial 
adverse impact on the Santa Ana sucker is supported by substantial evidence and analysis, including all of 
the best available data at the time of analysis and multiple studies designed specifically for answering the 
question of whether impacts would occur; refer to Appendix 10.5, Low Flow Study.   

Response to Comment I6c.  

This comment presents concerns about the lack of velocity modeling in the habitat suitability curves. 
SBMWD agrees that incorporation of velocity data into the habitat models would have improved them.  
However, this was not possible due to modeling and data constraints, as explained in the supplemental 
study, Evaluation of the Phased RIX Flow Reduction Plan on Santa Ana Suckers, Based on Predicted 
Changes in Physical Habitat in the Santa Ana River, from the Rialto Drain to the MWD Crossing (GEI 2014).  
However, SBMWD also suspects that water velocity is an important component of habitat suitability 
because of its role in sediment transport. The Clean Water Factory Rapid Infiltration/Extraction (RIX) Low-
Flow Sediment Scour and Transport Modeling in the Santa Ana River (Michael Baker International 2015) 
explains that water velocities with the Project would be sufficient to restore clean cobble within the study 
reach in the event that the cobble were buried in fine sediment as a result of a storm. The new water 
velocity data mentioned by the commenter was not available at the time of GEI’s study, but these may be 
a consideration for the Adaptive Management Plan.   
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Response to Comment I6d.  

This comment asserts that all habitat suitability information used in the Evaluation of the Phased RIX Flow 
Reduction Plan on Santa Ana Suckers, Based on Predicted Changes in Physical Habitat in the Santa Ana 
River from the Rialto Drain to the MWD Crossing (GEI 2014) study is invalid because the geographic range 
of the Santa Ana sucker has shifted since the original suitability data were collected. SBMWD disagrees 
that a shift in the geographic range of the Santa Ana sucker invalidates the data used in the GEI 2014 
study.  Although this range shift was substantial, the data used in the 2014 study still shows that the Santa 
Ana sucker prefer higher-than-average depths and velocities in the River and are strongly associated with 
coarse substrate, which provides spawning habitat and a food source.  This existing information was used 
to construct habitat models that provide a starting point for the Adaptive Management Plan that should, 
by definition, support development of refined and improved models and hypotheses as new information 
becomes available.  Moreover, the analysis and impact determination is based not on the specific number 
of fish at any particular location but the known habitat requirements of Santa Ana sucker, and the 
predicted changes in hydrology and habitat. 

Response to Comment I6e.  

The phased approach was developed for a gradual transition and will be done in small increments.  This 
will allow SBMWD to implement a continual assessment of Project operations, as well as a continual 
assessment of the impacts of each phase on the environment. The phased approach for reducing 
discharges will assist in avoiding or minimizing impacts to the Santa Ana River and the species it supports.  

And as noted in the Draft EIR, impacts from the first two phases, and based on modeling, are expected to 
be less than significant. Despite these expectations of less than significant impacts, an Adaptive 
Management Plan (revised Mitigation Measure BIO-7) would be initiated to provide continual monitoring 
of the environment, including Santa Ana sucker, throughout each phase. As described on Draft EIR page 
4.4-72, the Adaptive Management Plan “will be designed to monitor river hydrology, document annual 
changes in hydrology, aquatic and riparian habitats, as well as changes in Santa Ana sucker distribution, 
population densities, and to respond to any documented Project-related change that exceeds the 
expected baseline range of variability developed for the riverine environment, suitable sucker habitat and 
riparian habitat, so that the Project does not result in adverse effects to Santa Ana suckers or their 
habitat.” Data gathered during this process will be used to provide continual feedback and adjustments 
to the operations of the Clean Water Factory Project as well as improvements in biological monitoring and 
the Adaptive Management Program. See revised Mitigation Measure BIO-7 in Section 3.0, Errata to the 
Draft EIR. 

Response to Comment I6f.  

SBMWD disagrees with this assertion. While sophisticated modeling as was performed for the Draft EIR is 
capable of predicting changes in habitat, the Draft EIR acknowledges that because the Santa Ana River is 
a dynamic system, subject to multiple variables, is it is not possible to know with certainty the specific 
changes that will occur in the River or its associated habitat over the life of the Project, or exactly how the 
fish and other species that inhabit the River will respond over time.  As described in the Draft EIR, modeling 
has been conducted to document the fact that the initial phases will result in less than 10% impacts, which 
are in the range of natural variation and therefore, considered a less than significant impact. Continual 
monitoring is necessary to track and respond to natural changes, as well as Project-related changes, which 
are the foundation of the adaptive management process (learn by doing).  With a dynamic hydrologic 
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system like the Santa Ana River, SBMWD acknowledges that there are unknowns in the hydrologic 
relationships with surface flows and groundwater throughout the length of the River, and that an adaptive 
management approach is a component of a long-term management process of Santa Ana sucker in the 
river. Because it cannot be known with certainty, the Draft EIR proposes Mitigation Measure BIO-7, which 
would require the preparation and implementation of an Adaptive Management Plan with specific 
monitoring and performance criteria designed to carefully monitor changes and respond to them in real 
time. Because substantial year to year and even daily hydrologic variation is typical within the Santa Ana 
River, this variation is part of the existing condition to which species that live there have adapted.  As 
Project-related changes in discharge would occur gradually over time, the Adaptive Management Plan 
provides a mechanism to respond to potentially adverse changes in habitat before such changes result in 
substantial adverse impacts. As described in revised Mitigation Measure BIO-7, response actions include 
increasing the discharge rate if needed to avoid significant impacts.  The Adaptive Management Plan thus 
ensures that Project-related changes in hydrology will not have a substantial adverse impact on species 
within the Santa Ana River. Refer also to revised Mitigation Measure BIO-7 in Section 3.0, Errata to the 
Draft EIR. 

Response to Comment I7.  

SBMWD disagrees with the commenter’s opinion articulated in the first bullet that the Draft EIR’s 
environmental setting discussion on groundwater basins is deficient in its description of the Bunker Hill 
sub-basins. SBMWD also disagrees with the commenter’s opinion identified in the second bullet that the 
Draft EIR’s environmental setting discussion on groundwater quality is deficient in addressing 
groundwater quality specific to the Bunker Hill sub-basins. It appears the commenter did not read the 
Draft EIR’s analysis of potential water quality impacts from groundwater recharge, as each of the issues 
identified in the comment were addressed in the Draft EIR Section 4.7 and Impact 4.7-1 in particular, 
which provides evidence and analysis of the Project’s ability to recharge water with TDS and nitrate 
concentrations less than the water quality objectives of the Bunker Hill “A” and “B” groundwater 
subbasins.  As noted on Draft EIR page 4.7-30, the Project would produce water for recharge that would 
have TDS and nitrate levels well below Basin Plan objectives for both Bunker Hill “A” and “B” subbasins, 
and thus, the Project would not require the use of any assimilative capacity.  

SBMWD disagrees with the commenter’s opinion, articulated in the second bullet, that the Draft EIR is 
deficient in that it does not adequately address groundwater quality specific to the Bunker Hill subbasins. 
The Draft EIR contains a report entitled Recycled Water Planning Investigation Report prepared by WEI 
(Draft EIR Appendix 10.2.5). Sections 2 and 3 of this report contains a description of significant 
groundwater quality issues in the San Bernardino Bain Area, as well as for the Bunker Hill “A” and “B” 
subbasins, as defined in the Basin Plan.  

SBMWD disagrees with the commenter’s opinion articulated in the second bullet that the Draft EIR “states 
without analysis or explanation, that the Project will meet water quality objectives of the groundwater 
basins (Bunker Hill “A” and Bunker Hill “B”), including objectives for total dissolved solids and nitrate.” 
The Preliminary Design Report included in the Draft EIR describes the analysis that leads to the TDS and 
nitrate concentration in water produced and recharged with the Project (see Project Description in Draft 
EIR Appendix 10.2.4). The Draft EIR on page 4.7-30 also cites this report as footnote 8. 

SBMWD disagrees with the commenter’s opinion articulated in the second bullet that the Draft EIR “fails 
to adequately disclose that the Waterman and Twin Creeks Spreading Grounds are located in the Bunker 
Hill A subbasin, which has no assimilative capacity.” The Draft EIR contains a report entitled Recycled 
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Water Planning Investigation Report prepared by WEI (Draft EIR Appendix 10.2.5). Figure 3-4 in this report 
contains a map that clearly shows the location of the Waterman and Twin Creeks Spreading Grounds in 
the Bunker Hill “A” subbasin, and clearly indicates that the Bunker Hill “A” subbasin has no assimilative 
capacity.     

SBMWD disagrees with the commenter’s opinion articulated in the second bullet stating that 
“Groundwater modeling showing the retention time and RWC requirements can be met at the two 
recharge basins should be included in a recirculated DEIR in order to support statements like these made 
in the DEIR.” It is unclear as to what “these statements” mean.  Please refer to the Recycled Water 
Planning Investigation Report (WEI 2010; Draft EIR Appendix 10.2.5).  In the preparation of this report, 
WEI performed groundwater-modeling studies to determine which active municipal wells would likely be 
impacted by the Project’s recharge activities, the underground retention time, and the recycled water 
contribution at those wells; refer to Draft EIR Appendix 10.2.5: Section 8, Groundwater Recharge with 
Recycled Water, and Appendix C, Estimated Time Series of Projected Recycled Water Contribution at Wells 
Down Gradient of the Recharge Facilities therein.  In compliance with the States’ Division of Drinking 
Water groundwater replenishment reuse regulations, SBMWD will be required to repeat this modeling 
exercise as part of a Title 22 Engineering Report. This report will include a detailed hydrogeologic 
assessment (including modeling) of the proposed recharge on the Basin and nearby active wells. 

The third bullet alleges that the Draft EIR “lacks any analysis of the Chino Basin ambient groundwater 
quality, basin plan objectives, and impacts associated with groundwater recharge,” and thus cannot claim 
less than significant impacts for Impact 4.7-1. Recharge in the Chino Basin could not occur without 
approval of the Inland Empire Utilities Agency (IEUA), which has the primary responsibility for approving 
such recharge. If the Chino Basin were selected for groundwater recharge, it would be the responsibility 
of the IEUA as lead agency to assess the potential impacts of accepting water supplies produced under 
the proposed Project, if needed, before any recharge with recycled water from the Clean Water Factory 
could occur. This is standard practice for supply wheeling between agencies. This analysis is beyond the 
scope of the Draft EIR. The identification of the potential use of recycled water from the Clean Water 
Factory for recharge in the Chino Basin in the Clean Water Factory EIR does not commit SBMWD to a 
course of action with respect to discharge in the Chino Basin, and sufficient information is provided in the 
EIR for SBMWD to make an environmentally informed decision on the Project. 

SBMWD disagrees with the commenter’s opinion articulated in the fourth bullet alleging that the Draft 
EIR does not adequately assess “impacts on the Bunker Hill “A” groundwater basin and nearby active 
municipal wells from proposed recharge activities.” Impacts on the Bunker Hill “A” groundwater basin and 
nearby active municipal wells were analyzed as part of the Recycled Water Planning Investigation Report; 
refer to Draft EIR Appendix 10.2.5. As part of this report, WEI conducted groundwater-modeling studies 
to determine which active municipal wells would likely be impacted by the Project’s recharge activities, 
the underground retention time, and the recycled water contribution at those wells; refer to Draft EIR 
Appendix 10.2.5: Section 8, and Appendix C therein. As described previously, this modeling exercise will 
be repeated as part of the Project’s Title 22 Engineering Report pursuant to the DDW Groundwater 
Replenishment Reuse regulations. This report will include a detailed hydrogeologic assessment (including 
modeling) of the proposed recharge on the Basin and nearby active wells. 
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Response to Comment I8.  

This comment raises concerns regarding the relationship between the Project and the Upper Santa Ana 
River Habitat Conservation Plan (HCP).  While the Project may be a covered activity under the HCP, the 
HCP is not dependent on the Project. SBMWD is confident that the Draft EIR fully complies with CEQA 
requirements.  The HCP will have its own environmental impact report and neither the HCP nor its EIR are 
dependent on the Clean Water Factor Draft EIR. Refer to Draft EIR page 4.1-6 for an expanded discussion 
on the HCP. 

Response to Comment I9.  

This comment provides a general introductory assertion regarding mitigation. Response to specific 
comments are provided below; no further response is required. 

Response to Comment I9a.  

Mitigation Measure GHG-1 provides a variety of options to feasibly reduce GHG emissions below the 
significance threshold. These measures include limiting advanced water treatment production, providing 
onsite renewable energy, purchasing GHG offsets, or a combination thereof.  Furthermore, other options 
can be identified if future technology is available and updated emissions factors are available.  However, 
neither the analysis, nor Mitigation Measure GHG-1 rely on the implementation of future efficiencies as 
mitigation.   

Mitigation Measure GHG-1 does not require emissions monitoring. As stated above, it includes options to 
reduce the Project emissions to a less than significant level.   

Mitigation Measure GHG-1 pertains to energy consumption during operations of the facility and would be 
implemented prior to operation. The timing and verification mechanisms of the mitigation measures will 
also be identified in the Mitigation Monitoring and Reporting Program for the Project. SBMWD thus 
affirms that the Project’s mitigation measures, including GHG-1, are fully enforceable and consistent with 
CEQA Guidelines Section 15126.4(a)(2). 

Response to Comment I9b.  

As indicated in Draft EIR Section 4.4, Mitigation Measure BIO-7 would be implemented prior to Project-
related reduction in RIX discharge that results in a greater than a 10 percent reduction in available habitat 
in any reach where suckers may be affected. As discussed in the Draft EIR and in Mitigation Measure 
BIO-7, the conditions under which the 10 percent reduction in habitat are predicted to occur are based 
on the results of the Low Flow Study performed for the EIR and the specific flow rates at which those 
reductions would occur are identified in the Draft EIR. The 10 percent threshold is not arbitrary; as 
explained in the Draft EIR, this threshold was selected because it represents the range of historic variability 
in habitat in the River, based on analysis of historic conditions; refer to Draft EIR page 4.4-61. The Draft 
EIR also explains that the model is conservative and thus results are likely to be less than predicted in the 
model.  What constitutes Santa Ana sucker habitat as referenced in the Draft EIR and Mitigation Measure 
BIO-7 is clearly and thoroughly described in the Draft EIR as being Weighted Usable Area, which includes 
a variety of characteristics important to the juvenile and adult Santa Ana sucker, including river depth, 
width, and substrate, among other factors. Refer to Draft EIR Section 4.4 for an expanded discussion.  
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Response to Comment I10.  

This comment provides a general introductory assertion regarding Project feasibility. Response to specific 
comments are provided below; no further response is required. 

Response to Comment I10a.  

Comment noted. The comment does not raise issues regarding the adequacy of the Draft EIR’s analysis of 
environmental impacts, and thus no further response is required. Regarding the suggested cost 
information, SBMWD notes that the Sterling Natural Resource Center (SNRC) Project cost figures do not 
include the costs associated with the design, construction, and operation of the sewer treatment plant 
that will need to be constructed in order to produce water. In addition, the Concept Study found that the 
Clean Water Factory is a very viable Project and ranked among the top (No. 1 Project scored 0.78, No. 2, 
SNRC, scored 0.78; No. 3 scored 0.75; and No. 4, CWF, 0.74). The study continued to state the Clean Water 
Factory Project was among "...the highest ranked Projects that would result in the desired near term 
yield.” Refer also to Response to Comment I2e above, concerning the anticipated costs associated with 
the Clean Water Factory Project.  

Response to Comment I10b.  

While the water conservation is expected to reduce water usage, growth, including new connections, is 
also anticipated. There is no evidence to suggest that inflows will be insufficient to meet obligations under 
the Western Judgment.  Mitigation Measure BIO-7 ensures that the Project’s potential biological impacts 
to the Santa Ana River are less than significant. 

Response to Comment I11.  

This comment provides a general assertion that cumulative analysis underestimates impacts to Santa Ana 
River habitat. Response to specific comments are provided below; no further response is required. 

Response to Comment I11a.  

The Draft EIR analyzes what is considered to be a cumulative worst-case condition for potential future 
wastewater treatment plant discharge reductions in the study reaches based on the limit of acceptable 
potential impacts to biological resources; refer to Draft EIR page 3.0-36, 4.4-80, 4.7-23, and 4.7-39.  There 
is a limit to the amount of discharge reduction that can occur without significant impacts; as a result, not 
all currently proposed or potential future discharge reductions are likely to be implemented.  Depending 
on what happens with other proposed or future discharge reduction projects, the Project’s contribution 
to a cumulative impact could be reduced. However, the Draft EIR assumes the maximum contribution of 
the Project within the reasonably foreseeable future cumulative condition. 

Response to Comment I11b.  

This comment suggests specific revisions to the cumulative impact analysis approach and findings, and 
suggests that cumulative impacts to Santa Ana River habitat be identified as significant. However, based 
on the analysis in the Draft EIR, impacts would be less than significant. SBMWD declines to make these 
suggested revisions.  
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Response to Comment I11c.  

SBMWD is actively working with the USFWS to implement measures and improvements to mitigate 
impacts to Santa Ana sucker associated with on-going RIX Facility shutdowns. Fish capture during River 
dewatering has been encouraged by the USFWS until more effective fixes can be implemented and is part 
of the existing baseline; however, in the long-term that measure is expected to become obsolete as a 
result of improvements to the RIX Facility that will reduce the frequency and duration of any shutdowns, 
and mitigate the effect of any shutdowns by providing a supplemental water supply to the Santa Ana River 
for the benefit of Santa Ana sucker. Further, the Draft EIR proposes Mitigation Measure BIO-14, which 
would commit SBMWD to the implementation and ongoing funding measures to minimize potential 
adverse effects associated with temporary RIX Facility shutdowns; refer to Draft EIR page 4.4-83. Contrary 
to comment assertions, these measures are appropriate and sufficiently defined to support a finding that 
they would improve conditions. 

Response to Comment I11d.  

Impacts to water quality and hydrology and biological resources, including cumulative effects are fully 
evaluated in the Draft. EIR. With regard to downstream water supply, as discussed in Draft EIR Section 
3.1.1, water rights in the Santa Ana River watershed were determined in stipulated judgments of the 
Superior Courts of Orange County and Riverside County that require maintenance of certain minimum 
flows in the Santa Ana River and the replenishment of groundwater basins to maintain certain water 
levels. By recharging groundwater basins, the Project will have a beneficial impact on groundwater 
resources and will not adversely affect legal users of groundwater. The Project also would not result in 
minimum flows in the Santa Ana River to fall below those specified in the stipulated judgments.   

Response to Comment I11e.  

The comment incorrectly states that the Draft EIR finds that GHG emissions would be significant and 
unavoidable on a cumulative level.  Cumulative GHG emissions were found to be less than significant with 
the implementation of Mitigation Measure GHG; refer to Draft EIR page 4.3-43. It should be noted that 
the cumulative significant and unavoidable finding in Draft EIR Table 1.0-2, Summary of Impacts and 
Mitigation Measures refers to cumulatively considerable construction air quality impacts (criteria 
pollutants). However, these impacts are now mitigated to a less than significant level with new Mitigation 
Measure AQ-4. See new Mitigation Measure AQ-4 in Section 3.0, Errata to the Draft EIR. 

Response to Comment I12.  

This comment provides conclusory remarks. Response to specific comments are provided above. No 
further response is needed.  

Response to Comment I13.  

The provided attachments have been included as part of the final EIR considered in addressing the 
comments of EVWD and will be included in the record of proceedings for the Project. 
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COMMENT LETTER J:  SAN BERNARDINO INTERNATIONAL AIRPORT AUTHORITY, MARK 

GIBBS, DIRECTOR OF AVIATION 
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RESPONSE TO COMMENT LETTER J:  SAN BERNARDINO INTERNATIONAL AIRPORT 

AUTHORITY, MARK GIBBS, DIRECTOR OF AVIATION 

Response to Comment J1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information about the San Bernardino International Airport Authority (SBIAA). Responses to 
specific comments are provided below; no further response is required. 

Response to Comment J2.  

The commenter requests that the SBMWD consider the impact of facilities proposed within the SBIAA 
Airport Influence Area, and address the concerns set forth in Federal Airport Administration (FAA) 
Advisory 150/5200-33B, 150/5200 34 and Section 503 of the Aviation Investment and Reform Act. 
Implementation of the Clean Water Factory Project would not involve a land use which would affect 
aircraft or the airspace within the Project area; refer to Draft EIR Impact 4.6-7 at page 4.6-21. As such, 
construction and operation of the proposed Project would not impact the daily operations of the SBIAA 
and would not conflict with FAA Advisory 150/5200-33B, 150/5200-34 and Section 502 of the Aviation 
Investment and Reform Act.  

Response to Comment J3.  

The commenter notes that the Alabama Street Effluent Pipeline Alternative encroaches into the SBIAA 
Conservation Management Area (CMA) and as a result, it should not be assumed that above ground 
disturbance would be allowed. The Draft EIR acknowledges the potential impact within the CMA and 
identifies that jack and bore construction might be utilized to avoid ground disturbance within this area; 
refer to Draft EIR pages 6.0-14 and 6.0-15. The Draft EIR also proposes Mitigation Measure ASEP-1 to avoid 
significant adverse impact to sensitive species, including San Bernardino kangaroo rat, Santa Rana River 
wooly star, and others that are known to occur win the conservation management area. Mitigation 
Measure ASEP-1 requires coordination with the San Bernardino International Airport Authority. 

Additionally, Draft EIR page 6.0-12 has been revised to further elaborate on the Alabama Street Effluent 
Pipeline Alternative as follows: 

The Alabama Street Effluent Pipeline would transport water…  An approximately 200-foot section 
would traverse undeveloped land within the San Bernardino International Airport Authority 
(SBIAA) habitat conservation area. This area is subject to a Conservation Management Plan (CMP), 
and encompasses a portion of the eastern and southeastern airport property that was dedicated 
when the U.S. Air Force initiated the process of closing Norton Air Force Base and transferring 
operations and ultimately ownership of the Base airport facilities to the SBIAA. The CMP identifies 
three management areas: Core Management Area-1 (CMA-1); Core Management Area-2 (CMA-2); 
and Open Space Management Area-1 (OSMA-1). The 200-foot segment would border the 
southern boundaries of CMA-1 and OSMA-1. As such, any construction or staging associated with 
this segment would require coordination with the SBIAA and United States Fish and Wildlife 
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Service (USFWS), and, if necessary, this relatively short pipeline section may be constructed using 
jack and bore or other trenchless construction methods to avoid sensitive habitat.15 

This change provides a minor update, correction, or clarification and does not represent “significant new 
information” as defined in CEQA Guidelines Section 15088.5. 

Response to Comment J4a.  

Although no impacts are expected to the CMA, Draft EIR page 4.4-49 acknowledges the Conservation 
Management Plan in place for the SBIAA and explains that the Conservation Management Plan would only 
apply to the potential pipeline alternatives described under Section 6, Alternatives to the Proposed 
Project. If impacts were later identified, SBMWD would coordinate with SBIAA, and include SBIAA in any 
consultation with the wildlife agencies that may occur. 

Response to Comment J4b.  

The commenter requests participation in any United States Fish and Wildlife Service (USFWS) consultation 
for any Project-related activities within the SBIAA CMA. This comment is duly noted, and SBIAA 
responsibility with respect to the SBIAA, and its interest in consultation participation will be recognized in 
the EIR; refer to Response to Comment J3 above.  

Response to Comment J4c.  

The commenter notes that San Bernardino kangaroo rat trapping is not currently permitted in the CMA 
due to the State’s ongoing drought. This comment is duly noted. SBMWD will consider this information 
during Project deliberations. 

Response to Comment J4d.  

The commenter notes that if the Alabama Street Effluent Pipeline Alternative is selected, additional 
information will need to be provided regarding the Project’s expected maintenance or upgrades. The 
Alabama Street Effluent Pipeline and Redlands Recharge Basin Alternative are evaluated as part of 
Alternative 4 (Project Variations under Consideration); refer to Draft EIR page 6.0-10. Alternative 4 
includes a description of the Alabama Street Effluent Pipeline and Redlands Recharge Basin along with the 
relevant assumptions and concepts identified for this Project variation. In compliance with CEQA 
Guidelines Section 15126.6, the Draft EIR includes an analysis of the Alabama Street Effluent Pipeline 
Alternative’s impacts as compared to the proposed Project and identifies whether any of the potentially 
significant Project effects would be avoided or substantially reduced through implementation of this 
alternative; refer to EIR page 6.0-12. This analysis is the result of two separate technical reports prepared 
for this alternative, which are provided in Appendix 10.10, Alabama Street Effluent Pipeline Studies.      

Response to Comment J5.  

The commenter requests additional information on mitigation efforts addressing the use of the Redlands 
Recharge Basins as a wildlife attractant and methods to prevent potential conflicts with SBIA operations. 

                                                            
15  Note: SBMWD has included this recycled water recharge option consistent with regional recycled water 

stakeholder discussions. The actual recharge location and end user extraction would be the responsibility of the 
appropriate municipal entity with recharge authority over the affected basin.  
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It should be noted that the Redlands Recharge Basin are currently active and operated by the City of 
Redlands. As such, selection of this alternative would not involve a change in operation that would 
exacerbate wildlife interference with airport operations. No additional mitigation efforts would be 
necessary in this regard.    

Response to Comment J6.  

The commenter requests that SBMWD ensures construction and operation of the proposed Project is in 
compliance with the requirements set forth by the FAA, Public Law, and State of California, and that other 
concerns raised in this letter be addressed. Construction and operation of the Project would comply with 
all applicable laws and SBMWD will coordinate with SBIAA as appropriate. 
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COMMENT LETTER K:  SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT, 
DOUGLAS HEADRICK, GENERAL MANAGER 
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RESPONSE TO COMMENT LETTER K: SAN BERNARDINO VALLEY MUNICIPAL WATER 

DISTRICT, DOUGLAS HEADRICK, GENERAL MANAGER 

Response to Comment K1.  

San Bernardino Municipal Water Department (SBMWD) appreciates and values your comments during 
the Environmental Impact Report participation process. This comment provides general introductory and 
background information. Responses to specific comments are provided below; no further response is 
required. 

Response to Comment K2.  

This comment offers a characterization and opinion regarding Valley District’s role with respect to regional 
water supply projects. The City has worked extensively to cooperate with applicable resource agencies, 
neighboring jurisdictions, and potential regional partners. The comment raises no specific issue related to 
the Draft EIR’s analysis of the Project’s environmental impacts, and thus no further response is required.  

Response to Comment K3.  

SBMWD issues with the Sterling Natural Resources Center (SNRC) EIR are limited to very specific 
environmental topic areas. Since SBMWD is an active member of the Upper Santa Ana River Habitat 
Conservation Plan (HCP) development team, and continues to coordinate efforts on a regional basis, 
SBMWD often sees eye-to-eye with San Bernardino Municipal Water District (Valley District), and has 
participated in and supported some of the same mitigation measures. The Draft EIR reflects these areas 
of agreement.  

Response to Comment K4.  

SBMWD agrees with the prudent investment of public monies in service to its constituents. Regarding the 
cost comparison between Clean Water Factory (CWF) and SNRC, we note that the SNRC project cost 
figures to do not include the costs associated with the design, construction, and operation of the sewer 
treatment plant that will need to be constructed in order to produce water; refer also to Response to 
Comments I2e and I10a above. SBMWD further disagrees with the statement that the SNRC “does not 
require advanced treatment.” The impacts of the SNRC on groundwater are one of the issues in the 
pending litigation over the adequacy of the SNRC EIR. 

The balance of this comment provides an introduction for subsequent comments addressed below.  

Response to Comment K5.  

There are numerous pressures on State Water Project (SWP) supplies including recent drought, climate 
change and impacts to endangered species from pumping water through the Sacramento San Joaquin 
Delta, which render it an unreliable source for recharge. SBMWD proposes a project which provides 
additional flexibility, cost-effectiveness, and reduced reliance on SWP water. Given the SWP supply 
unreliability, it is appropriate to consider potential options to improve reliability; refer to Draft EIR page 
6.0-19 for an expanded discussion related to SWP reliability issues. The Project responsibly promotes 
regional self-reliance, rather than dependence on unreliable supplies that have significant environmental 
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impacts. Nevertheless, the Project does not preclude, and even anticipates, the use of SWP supplies for 
recharge when they are available.  

The remainder of the comment expresses the commenter’s opinion with respect to relative merits of 
providing groundwater recharge within the Bunker Hill sub-basins and are not comments on the adequacy 
of the Draft EIR; no further response is required. Refer also to Response to Comment K6 below. 

Response to Comment K6.  

The Draft EIR does not assert that SBMWD has an obligation under the 1969 Agreement with Valley 
District to replenish groundwater in the Upper Basin (Rialto Colton or San Bernardino Basin Area). The 
primary objective of the Clean Water Factory Project is to provide a reliable and sustainable water supply 
for the SBMWD service area. SBMWD obtains all of its water supply from groundwater, pumping from the 
Bunker Hill “A” groundwater basin. Valley District replenishes the pumped groundwater using surface 
water from the SWP. However, SWP supplies are not reliable, and are of relatively low quality; refer to 
Draft EIR page 6.0-19. The current drought has highlighted the need to develop additional sources of water 
to recharge groundwater basins, as groundwater levels in local groundwater basins have declined and 
current pumping outpaces replenishment. Groundwater drawdown has impacted SBMWD as a water 
supplier because declining groundwater levels have required SBMWD to deepen its wells, and pump from 
greater depths, in order to produce water for residents. The recycled water produced by the Clean Water 
Factory Project would be used to recharge the area from which the SBMWD pumps – the Bunker Hill “A” 
sub-basin, thus enhancing the reliability of its supply. Because SBMWD derives its supply from wells in the 
Bunker Hill “A” sub-basin, recharging the Bunker Hill “B” groundwater basin would not improve the 
reliability of the City’s water supply and thus would not meet Project objectives. While it may not have a 
legal obligation to replenish groundwater supplies from the basin where it pumps groundwater, SBMWD 
as a responsible water provider is proposing the Clean Water Factory Project to ensure that groundwater 
supplies upon which its residents depend are sustainably managed and available to meet current and 
future demands. Finally, SBMWD does not agree with the commenter’s statements regarding SBMWD’s 
involvement in the development of a groundwater sustainability council or the role of that proposed 
entity.  

Response to Comment K7.  

The commenter requests assurance that SBMWD’s discharge commitments and obligations stipulated 
under the Western Judgment of 16,000 acre-feet per year (AFY) would continue to be met with Project 
implementation.  

The Draft EIR acknowledges SBMWD’s obligation to ensure that a minimum 16,000 AFY of treated effluent 
is discharged to the Santa Ana River; refer to Draft EIR page 3.0-4. SBMWD’s obligation under its 
agreement with SBVMWD to discharge 16,000 AFY to the Santa Ana River can be met with discharge from 
either or both of its wastewater treatment plants. The agreement does not require that the 16,000 AFY 
be discharged from the RIX Facility. If discharge were reduced at the RIX below 16,000 AFY, the City would 
discharge sufficient wastewater from its Water Reclamation Plant (WRP) to ensure the minimum 
discharge obligation is fulfilled. The City currently discharges from the WRP in wet weather and during 
releases from Seven Oaks Dam, and will continue to do so, and such discharges are available to meet all 
discharge obligations. In other words, the City must meet 16,000 afy, but it doesn’t matter which of the 
City’s treatment plants contributes to this total. Thus, RIX discharges can drop below 16,000 AFY so long 
as 16,000 AFY in total is discharged, and any difference can be met through discharges at WRP. 



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-118 

Nevertheless, the City recognizes that there is the potential that if total effluent volumes were to decrease 
(as a result of factors such as drought or increased water conservation), there may be times when SBMWD 
may not be able to recycle the full amount of recycled water the CWF and/or RIX facility would be capable 
of producing and still meet its 16,000 acre foot discharge obligation. Because SBMWD’s fully intends to 
meet its commitments under the agreement, there is a possibility that the maximum possible recycled 
water production from the Clean Water Factory may not be available in every year. By designing and 
building the Clean Water Factory as proposed, SBMWD will have the ability to produce the full amount of 
recycled water when effluent flows are sufficient to meet discharge obligations. It is important to note 
that under its agreement with Valley District, SBMWD could reduce discharge below 16,000 acre feet per 
year by applying discharge credits accumulated by Valley District. In fact, Valley District has previously 
discussed a proposal to make available to SBMWD discharge credits equal to 2,500 acre feet per year.   

Response to Comment K8.  

SBMWD disagrees with the assertion that the Western Judgment prohibits entities within the upper basin 
from exporting water to other areas within the upper basin. The ability to export water is important and 
feasible during periods of water surplus, and is consistent with the objective of providing for improved 
flexibility. In the not too distant past, groundwater levels in the Bunker Hill Basin were too high, leading 
to flooding and increase risk of liquefaction. The proposed Project provides for this future possibility and 
allows for the reuse of the water. 

Response to Comment K9.  

Refer to Response to Comments K6, K7, and K8 above. The commenter outlines two criteria for 
groundwater replenishment, lowest cost and least environmental impact; however, the source of these 
criteria is not provided. While the listed considerations are important to future water projects, including 
the proposed Project, a number of other considerations have been included in the design of the Project 
and the environmental analysis. SBMWD will consider these comments in determining whether to 
approve the Project or an alternative.  

Response to Comments K10a and K10b.  

Consistent with CEQA, the baseline for the environmental analysis in the Draft EIR is the conditions that 
existed at the time of the Notice of Preparation of the Project EIR. SBMWD acknowledges that with respect 
to Santa Ana River flows and the volume of RIX Facility discharge, the baseline has fluctuated considerably 
over time, and that in recent years RIX Facility discharge has declined. As such, substantial modeling was 
completed, which included an analysis of historic flows along the Santa Ana River in order to best 
summarize the baseline conditions of the Santa Ana River. While current conditions may be lower than 
the baseline data provided, it would be inaccurate to characterize the baseline flow of the Santa Ana River 
based on a period of low flow. Similarly, SBMWD did not use years of extremely high flow as the baseline 
data. The large fluctuations within the watershed required research of long-term river trends, in 
conjunction with hydraulic modeling.  

The commenter makes a number of assertions related to RIX Facility discharge in response to a graphic 
published by USGS in 2016. While the points regarding the recent trend in RIX Facility discharge are noted, 
they did not provide the proper context to the historical trend. The trend identified in the commenter’s 
Figure 1 is the result of the significant economic decline in the service area, which reduced inflow to the 
RIX Facility, and the elimination of the past practice of maintaining an excessively high rate of 
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over-extraction at the RIX Facility (which resulted in a higher level of discharge to the Santa Ana River), 
and to a lesser degree, by the drought and conservation. While conservation will continue, the area has 
undergone substantial economic recovery that expected to continue. Further, the hydrologic period of 
record reflects a wide variety of climatic conditions, including both dry and wet years; when wet years 
recur, the volume of discharge will increase. In addition, the rate of over-extraction has been reduced. 
This information provides a minor clarification and is not considered significant new information under 
CEQA and is thereby not subject to recirculation.  

The discharge levels identified in the recent later years of this extended five year drought approximate 
the discharges evaluated in the Draft EIR under Phase 2 of the proposed phased discharge reduction. As 
such, the effects of the Project have been fully addressed within the scope of the EIR’s analysis.  

Response to Comment K11.  

The commenter disagrees with the EIR’s determination about the Project’s effects on Santa Ana River 
hydrology and notes a number of concerns related to the hydraulic modeling methods used in the EIR 
analysis.  

First, the commenter disagrees with the EIR’s conclusion’s regarding the effect of Project-related flow 
reductions on river width and depth, arguing that the Project modeling “must not conform to the physical 
geometry of the Santa Ana River” and asserting that the specified reductions identified by the Project 
modeling would be “highly unlikely unless the channel were highly incised and fixed (i.e. with steep banks), 
which is not the case here.”   

This comment is based on the further assumption that the modeling is invalid because a one-dimensional 
model was used; specifically the commenter argues that a two-dimensional model is necessary to 
adequately evaluate impacts on velocity and states that use of a two–dimensional model is “the standard 
approach” for the type of analysis used in the EIR’s evaluation of fish habitat impacts. 

As the comment letter states, GEI did caution against using modeled velocity output because the 1-D 
HEC-RAS model cannot account for low-velocity deep areas (i.e., pools) that are the preferred habitat of 
the SAS. Instead, habitat changes were estimated using depth, which is a primary habitat limitation in the 
Santa Ana River, under current and future conditions. The estimated impacts of each alternative were 
based on habitat changes relating to depth, not depth and velocity. 

It is true that 2-D hydrodynamic models are quickly replacing 1-D hydrodynamic models in studies 
assessing changes to fish habitat as a function of flow. However, 2-D modeling output was not used by 
GEI because none was available when their study was conducted. Furthermore, the current EIR does 
contain estimated quantitative changes in habitat as a result of Project alternatives, while EIRs for similar 
projects contain only qualitative estimates. The modeled habitat changes in the Clean Water Factory EIR 
serve as a solid, quantitative starting point for the Adaptive Management Plan, and should not be viewed 
as a final and definitive statement of impact, but as a relative one. There is considerable uncertainty 
surrounding any study of the relationships between flow changes and their effects on fish habitat, and a 
major goal of the Adaptive Management Plan is to better address this uncertainty. The incorporation of 
the Adaptive Management Plan to provide ongoing evaluation and adjustment of operations in response 
to observed changes represents a much more scientific approach than is typically employed in the CEQA 
process. 
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Second, the commenter asserts, without explanation or evidence, that the identified reduction in velocity 
should be considered significant.   

With respect to the comment regarding effects of flow reduction on river width and depth, the 
commenter seems to imply that they expected a change in velocity, depth, and top width comparable to 
the change in discharge at RIX due to the operation of the Project. This comment uses an imprecise term: 
“highly incised and fixed,” and it is unclear what “highly incised” is relative to. In many parts of the 
modeled reach, there is a well-defined low-flow channel that fully contains dry-weather discharge and 
reductions in discharge would not necessitate a significant change in top width. Hydraulic theory and 
observation indicate that the relationship of discharge with velocity and depth of flow is nonlinear. 
Channels become more hydraulically efficient with increasing depth and vice versa; doubling the discharge 
would result in a less than doubling of the flow depth.  This occurs because the velocity and the cross-
sectional area carrying the discharge both increase.  The velocity increases because as the depth increases, 
the effect of friction on discharge is lessened. Therefore, halving the discharge, were that to occur, would 
result in less than halving depth and velocity.  The commenter states that the channel geometry should 
be defined by a survey with a resolution of at least two meters.  The channel geometry presented in the 
Draft EIR is based on included a LiDAR survey in October 2012 with a spatial resolution of one foot (0.3048 
meter). As to the appropriateness of the use of HECRAS model, please see the Response to Comment 15b.     

In addition, the reach below the Rialto and RIX discharge points generally provides streambed infiltration 
that is proportional to discharge. As such, the greater the discharge the greater the losses to infiltration 
and vice versa. This means that the magnitude of the streambed infiltration will decline with decreases in 
RIX Facility discharge and partially offset the impact of the reduced RIX Facility discharge. A 52 percent 
reduction in discharge at RIX is not a 52 percent reduction in the flow of the Santa Ana River: the reduction 
in Santa Ana River flows downstream of the RIX Facility will always be less than the reduction in the 
discharge at the RIX Facility. 

With respect to the comments about the suitability of the model used to evaluate impacts to velocity, 
page 63 of the GEI 2014 report explains that velocity values produced by the HEC-RAS model increased 
with depth and therefore do not reflect the fine-scale variability in velocity that would likely occur in the 
Santa Ana River. HEC-RAS model constraints forced lower depths to be tightly correlated with lower 
velocities, so lower-velocity, deep areas (i.e., pools, the preferred habitat of SAS) were not measured by 
the model, and weighted useable area (WUA) increased with decreases in flow. Using a combination of 
depth and velocity data skewed the analytical results. As a result, GEI chose to base the impact 
assessments off of the depth-only habitat models. 

SBMWD disagrees with the commenter’s argument and the assertion that the Draft EIR does not provide 
any explanation for its conclusion that a 41% reduction in velocity would not be significant.  The Draft EIR 
incorporates an extensive analysis of the reductions in velocity as it relates to sediment transport since 
bottom substrate or sediment is an integral component of suitable Santa Ana sucker habitat. As described 
on Draft EIR page 4.4-57, average velocity for Study Reach 1 would be reduced by 41% for baseline to 
Phase 5 flows. The “Evaluation of the Phased RIX Flow Reduction Plan on Santa Ana suckers, Based on 
Predicted Changes in Physical Habitat in the Santa Ana River, from the Rialto Drain to the MWD Crossing” 
(GEI, 2014) report explains previous habitat utilization studies have shown that Santa Ana sucker seem 
prefer deeper and slower velocity habitat. Further, as described on Draft EIR page 4.7-35, Mitigation 
Measure BIO-7 would require that SBMWD prepare and implement an Adaptive Management Plan which 
includes hydro-geologic performance standards for stream velocity. In addition, Mitigation Measure BIO-7 
has been updated to better describe specific performance measures and implementation strategies for 



Final EIR 

 

 

San Bernardino Municipal Water Department  February 2017 
Clean Water Factory Project Final EIR  Page | 2.0-121 

the Adaptive Management Plan. Therefore, SBMWD affirms that the reduction in flow from baseline 
which would occur in Study Reach 1 would be fully mitigated through compliance with Mitigation Measure 
BIO-7. See revised Mitigation Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment K12.  

The comments that “there was also no analysis of sediment transport as a function of velocity changes 
and the subsequent effect on spawning and forage substrate availability”, or that “the modeling tools 
used are not appropriate,” are without merit. The commenter appears to be unaware of the Draft EIR 
technical study, Clean Water Factory Rapid Infiltration/Extraction (RIX) Low-Flow Sediment Scour and 
Transport Modeling in the Santa Ana River; refer to page 38 of the report. This study invoked the Vortex 
Lattice Scour-Burial Model to determine if variable discharges under dry weather conditions from the RIX 
Facility can scour and clear sand blankets that could potentially bury cobble substrate in the inset channel 
of the Santa Ana River. The study area is in the biologically sensitive upper reaches of the Santa Ana River 
downstream of the RIX Facility that are inhabited by the Santa Ana sucker. The scour model has been peer 
reviewed and published in a professional engineering journal; and was run for 10 different stream flow 
rates normalized to the USGS Riverside Avenue Bridge monitoring site (Q = 0 mgd, 4.8 mgd, 6.1 mgd, 19.5 
mgd, 23.6 mgd, 26.9 mgd, 29 mgd, 35.1 mgd, 40.4 mgd and 64 mgd). In addition the model was calibrated 
using stream flow rates, cobble and sand grain size distributions and sediment transport rates measured 
by USGS in June 2014 and January 2015 near the Riverside Avenue Bridge. The scour model uses the HEC-
RAS velocity inputs to calculate bottom boundary layers over sand beds and vortex shedding from exposed 
or partially exposed cobbles using the vortex lattice method, and then embeds those fine scale flow 
features in the HEC-RAS velocity field. The resulting composite velocity field is then used to drive state-of-
art (peer reviewed) sediment transport algorithms for ideal granular (sandy) sediments, including: 
incipient motion, bedload and suspended load transport. Draft EIR Section 4.4 incorporates an extensive 
discussion on the Project’s potential operational impacts to USFWS-designated Santa Ana sucker Critical 
Habitat Subunit 1B, Santa Ana River, including the Project’s potential to impact Primary Constituent 
Element 1, which is identified as a segment of the River which could support spawning and rearing of fry 
and juvenile fish; refer to Impact Statement 4.4-1 and Exhibit 4.4-2, Critical Habitat. As explained in Impact 
Statement 4.4-1, and further elaborated in the Low Flow Study, operation of the proposed Project would 
not substantially reduce or eliminate any of the Primary Constituent Elements identified by the USFWS. 
Although the low-flow sediment transport study conducted by Baker is separate from the GEI habitat/low-
flow study, it supports the finding that sand transport would occur over a range of flows, thus allowing 
continued availability of coarse substrate for Santa Ana sucker. The modeled velocities in the Baker low-
flow sediment transport study do account for finer scale spatial variability, and they were not the same 
modeled velocities that were omitted from GEI’s low flow/habitat study. 

Response to Comment K13.  

The first sentence of the comment states: “[…] the Draft EIR’s analysis relies on an outdated assumption” 
but never states what that assumption is; no further response to that comment is possible. The second 
sentence of the comment states: “Prior to about 2000, the reach of the Santa River below the RIX 
discharge was generally understood to be a gaining reach, i.e., a reach which groundwater flows into the 
stream from the side of the channel.” The commenter provides no evidence for this statement, and, in 
fact, it is incorrect. The upstream end of the rising groundwater or gaining reach of the river is located 
near Riverside Avenue, and since the early 1970s, the Regional Board believed it started at Mission Bridge 
(see the 1973 Basin Plan). The commenter may be relying on the PowerPoint slide included in the 
comment that compares discharge measurements in one month (May) of 2001 to what appears to be 
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more measurements that were made over an entire year (2015/16) – the chart being a comparison of a 
few seasonally influenced discharge measurements to discharge measurements over an entire year and 
provides no hydrologic/climatic context.  

The rest of the comment refers to a PowerPoint slide that describes the losing reach of the Santa Ana 
River, and the commenter does not connect it to the Low Flow Analysis in the Draft EIR. The streambed 
infiltration observed by the USGS in 2015/16 is very comparable to the streambed infiltration measured 
by WEI in 2012, the latter of which was used to compute streambed infiltration in the HEC-RAS model 
projections relied on in the Draft EIR. The Draft EIR modeling fully accounted for the range of discharge 
proposed under the Project as well as the existing “losses” within the river (from infiltration) and 
demonstrates the ability to maintain the minimum flows required under the Western Judgment without 
having a substantial adverse effect on hydrologic or biologic resources. SBMWD acknowledges that it is 
unlikely that all currently proposed projects that would reduce discharges to the Santa Ana River can be 
implemented in full due to legal obligations of the Western Judgment and potential biological impacts, 
and the Draft EIR thus evaluates the cumulative worst case condition that could reasonably be expected 
to occur.  

For additional information, refer to Response to Comment K11 above and the WEI report dated May 13, 
2014 that was relied upon in the Draft EIR and has been included in Appendix 10.5.  

Response to Comment K14.  

The commenter is incorrect. In fact, the information shown in Table 4.7.5 does include the reductions in 
Santa Ana River flow due to streambed infiltration in the losing reach. The commenter erroneously 
assumes that, as the flow at RIX is reduced, streambed infiltration would remain constant. In actuality, 
streambed infiltration will decrease with decreasing RIX Facility discharge and decreasing flow in the River. 
The reach below the Rialto and RIX discharge points generally provides streambed infiltration that is 
proportional to discharge. As such, the greater the discharge the greater the losses to infiltration and vice 
versa. This means that the magnitude of the streambed infiltration will decline with decreases in RIX 
Facility discharge and partially offset the impact of the reduced RIX Facility discharge. Thus the reduction 
in Santa Ana River flows downstream of the RIX Facility will always be less than the reduction in the 
discharge at the RIX Facility. 

Response to Comment K15a.  

The Draft EIR analysis of impacts to biological resources concludes that impacts to Santa Ana sucker would 
be less than significant. The Draft EIR Executive Summary erroneously identified a significant impact. Refer 
to Response to Comment C11 above.  

Response to Comment K15b.  

The modeling used in the preparation of the Draft EIR is not fatally flawed. The commenter erroneously 
states that the HEC-RAS model cannot be used to accurately estimate depth and velocity “impacts over a 
linear river segment with varied bathymetry.” The HEC-RAS model was developed to simulate variable 
natural river geometry, and its accuracy in predicting velocity and depth is based on the accuracy of the 
information used in its development. In the present case, the model is based on detailed topography and 
surveyed cross-sections, and it was calibrated to reproduce the depth of flow under dry-weather, low flow 
conditions (i.e. RIX Facility discharging normally and under a temporary RIX Facility shutdown event). The 
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commenter’s statement that a one-dimensional model cannot “replicate” the results of a 
two-dimensional model is true but irrelevant.  

The commenter states, “The Low Flow Study attempts to address this failing in the model by using multiple 
cross-sections within the study reach. However, these cross-sections cannot incorporate existing velocity 
or predict velocity because – again – that is a function of two-dimensional model.” The commenter is 
incorrect because: 

 No failing is being addressed. One-dimensional models routinely use multiple cross-sections. 

 The one-dimensional HEC-RAS model, as implemented by WEI for the analysis in the Draft EIR, 
incorporates fine-scale topography and yields discharge, velocity, and depth profiles across each 
cross-section in addition to the average velocity, and depth at each cross-section. The velocity 
profile across each cross-section is estimated between each adjacent pair of points in the 
cross-section. So if a cross-section has 20 points below the water surface, the model will produce 
19 velocity and associated depth estimates across the cross-section. This is a relatively fine-level 
of detail.   

 The HEC-RAS model was calibrated at different RIX Facility discharges to reproduce the observed 
depths and discharges downstream of RIX Facility; thus, it can predict depth and velocity for 
existing discharge conditions and for future changes in the discharge at the RIX Facility. 

The commenter states: “Moreover, even if using cross-sections might simulate a two-dimensional model, 
in the case of the Low Flow Study the cross-sections were too widely space ( approximately 450 feet 
spacing) to provide meaningful prediction of site specific impacts to a dynamic and varied river system 
that exhibits a changing variety of pools and riffle habitats.” The commenter provides no technical basis 
for stating that the cross-sections are too far apart. In the professional opinion of the technical consultants 
who conducted the EIR’s hydrologic and biologic analyses, the model provides sufficient spatial resolution 
to characterize the depth and velocity in the study reach for the intended purposes of the analysis. All 
hydraulic models produce computational results at specific locations in the model domain, and it is an 
accepted standard practice to interpolate computed depths and velocities between the points where they 
are computed by the model. 

The commenter states: “Finally, as noted above, the Santa Ana River below the RIX Facility is a losing 
reach; thus, any modeling should have incorporated that loss into the model. However, the Low Flow 
Study modeling was run using the same flow in all three study reaches, thereby making the modeling 
output entirely inaccurate for Reaches 2 and 3.” The commenter is incorrect. See the Response to 
Comments I5a, K11, K13, and K14 above. 

Response to Comment K15c.  

Potential Project effects on Santa Ana sucker were estimated using the best available flow data and 
habitat utilization data that were available at the time the Draft EIR was prepared. Although the limitations 
of 1D hydraulic model use in habitat suitability studies have been well-documented, PHABSIM was 
developed before the advent of 2D models and can be used with both 1D and 2D models. The models 
used for the Draft EIR analysis represent the best available tools for predicting potential habitat effects 
from discharge reduction. The commenter alleges that the models used were not sufficient without 
suggesting a different tool that would have done a better job. The analysis also relied on a Project-specific 
sediment transport study as well as past analyses to determine changes in substrate suitability as a result 
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of the Project. The commenter appears to disagree with the sediment transport study without providing 
any evidence or analysis to support its criticisms.  As of this writing, to SBMWD’s knowledge, the new data 
collected by the U.S. Geological Survey regarding fish distribution are provisional and cannot yet be cited.  
Regardless, changes in fish distribution during the study period do not invalidate the analysis, which is 
based on species requirements (such as coarse substrate availability) and associated effects on habitat, in 
light of the modeled characteristics of the Santa Ana River within each study reach.  

Despite its limitations, the Low Flow Study developed for the Draft EIR represents the only completed 
study to date that has quantitatively estimated changes in Santa Ana sucker habitat as a function of flow 
changes.  No other environmental document, including the EIR for the commenter’s proposed SNRC, has 
attempted such a robust analysis. The Project’s Draft EIR and supporting studies provide a starting point 
for an Adaptive Management Plan, and it is anticipated that the scientific community’s understanding of 
the relationship between flow and habitat changes will grow as new and more detailed data become 
available. 

Response to Comment K15d.  

The commenter argues that the Adaptive Management Plan does not incorporate clear performance 
standards or a firm commitment to mitigation. SBMWD disagrees with this notion and affirms that specific 
performance measures will be developed and monitored as part of The Adaptive Management Plan 
process.  Mitigation Measure BIO-7 specifies the SBMWD’s commitment to monitor change and respond 
so that the Project does not result in adverse effects to the Santa Ana sucker or their habitat and clearly 
specifies the types of actions that can be taken, if needed, which satisfies CEQA’s requirements for 
mitigation. Refer also to revised Mitigation Measure BIO-7 (see Section 3.0, Errata to the Draft EIR), as 
well as Response to Comments D4e and P23a on the Adaptive Management Plan.  

Response to Comments K16a and 16b. 

This comment expresses a number of alternatives. The commenter begins by asserting that the SBMWD 
must limit its groundwater replenishment to 2,500 AFY, which would make water cost $2,270 per 
acre-foot. Refer to the responses above for a discussion concerning SBMWD’s obligation for groundwater 
recharge. 

The commenter states that they would prefer a regional supply alternative that would recharge water 
into Bunker Hill Groundwater Basin “A.” As such, the commenter notes support for Project 2C or 3B of the 
Regional Recycled Water Supply Concept Study, as opposed to Alternative 8 of the EIR, which would 
recharge into Bunker Hill Groundwater Basin “B.” It should be noted that Projects 2b and 3b would involve 
environmental tradeoffs, including water quality related impacts on Bunker Hill “B” groundwater basin. 
There is no evidence to support a finding that the Bunker Hill “B” groundwater basin has sufficient 
assimilative capacity to accommodate recharge with the lower quality effluent proposed to be produced 
by SNRC. Refer also to Response to Comment I2e above.  

Response to Comment K17.  

See response to East Valley Water District comments for letter I. 
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Response to Comment K18.  

This comment provides a conclusion to the letter and asserts that based on the preceding comments, the 
Draft EIR fails to comply with CEQA, and suggests that SBMWD limit the Project. SBMWD has not identified 
anything in these comments to support this assertion, and therefore finds no reason to limit the Project.  
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COMMENT LETTER L:  U.S. FISH AND WILDLIFE SERVICE, KARIN CLEARY-ROSE FOR 

KENNON COREY, ASSISTANT FIELD SUPERVISOR 
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RESPONSE TO COMMENT LETTER L:  U.S. FISH AND WILDLIFE SERVICE, KARIN 

CLEARY-ROSE FOR KENNON COREY, ASSISTANT FIELD SUPERVISOR 

Response to Comment L1.  

This comment serves as the introduction to the comment letter, providing basic information about the 
U.S. Fish and Wildlife Service (USFWS) and the proposed Project. Responses to specific comments are 
provided below. No further response is warranted. 

Response to Comment L2.  

This comment serves as the introduction to the comment letter, providing information regarding the 
USFWS jurisdiction and context for the comments that follow. No further response is warranted.  

Response to Comments L3a and L3b. 

The commenter provides a brief summary of the Project description. No further response is required.  

Response to Comment L4.  

The commenter states that because decisions about Project-related infrastructure have not been fully 
finalized, the commenter is unable to fully evaluate the potential for the Project to affect the Delhi sands 
flower-loving fly, San Bernardino kangaroo rat, and gnatcatcher.  The commenter also requests that an 
analysis of impacts to federally protected species be completed prior to ground disturbing activities. 
Impacts to these three species are discussed in Draft EIR Section 4.4. As described in Table 4.4-2, Suitable 
Habitats and Potentially Occurring Sensitive Plant and Wildlife Species, Delhi Sands flower-loving fly and 
Coastal California gnatcatcher are presumed absent onsite as there is no suitable habitat for either 
species; refer to Draft EIR page 4.4-18. However, the Project has a moderate potential to support San 
Bernardino Kangaroo rat in the upstream Project areas, as well as downstream along the banks of the 
Santa Ana River. In order to protect impacts to San Bernardino kangaroo rat, the Project proposes 
Mitigation Measure BIO-3 to require pre-construction small-mammal trapping for the Waterman Basins 
and East Twin Creek Spreading Grounds in order to determine the presence or absence of the species. 
SBMWD recognizes that the presence or absence of these species is dependent on final siting selection. 
As such, further analysis of site-specific impacts to these three protected species will occur through the 
Section 7 Consultation process once final Project design has been completed, which would be completed 
prior to any ground disturbing activities and ensure that mitigation sufficient to avoid substantial adverse 
impacts to protected species is implemented. 

Response to Comment L5.  

This comment serves as the introduction to the commenter’s statements on hydrology modeling. No 
further response is warranted; refer to the discussion below. 

Response to Comment L6.  

The commenter objects to the Draft EIR’s characterization of impacts as “direct” and “indirect.” The 
terminology reflects a choice and does not affect the adequacy of the EIR’s analysis of Project impacts; 
the Draft EIR fully and accurately describes the nature of potential effects, including those cited by the 
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commenter, which does not depend on whether they are termed “direct” or indirect.”  Facility shutdowns 
such as those described in the comment are part of the existing condition, and not expected to occur as 
a result of the Project. Improvements are underway (e.g., moving UV improvement from a five-year plan 
to a one-year plan) to reduce the frequency and duration of shutdowns, and mitigation for shutdowns is 
to provide supplemental well water to the Santa Ana River also is being implemented. These 
improvements will result in a benefit to Santa Ana sucker compared to existing conditions. The Project 
proposes a gradual reduction in discharge that would not result in immediate or acute effects akin to 
those that occur with a total facility shutdown. The commenter’s unsupported statement regarding 
expected “indirect” effects is contradicted by the evidence and analysis in the Draft EIR, including the 
technical studies that evaluated the Project’s effect on usable habitat and species response to such 
changes. 

These comments are noted, and further differentiation between direct and indirect impacts will be 
included in future efforts where appropriate.  

Response to Comment L7.  

The commenter notes that the 3 cm depth mentioned in the EIR is a minimum, and shouldn’t be used as 
the threshold for appropriate habitat. Refer to Response to Comment H11 above.  

Response to Comment L8.  

The commenter states that the modeling should be redone using the USGS data. While this comment is 
noted, the USGS data was not available at the time of the low flow study. As such, the USGS modeling 
information was not able to be incorporated into the document. Further, while the data is beginning to 
be released, it is still in preliminary stages and is not ready for use in modeling. Regardless, changes in 
distribution of fish during the study period do not invalidate the Draft EIR analysis, which is based on 
species requirements (such as coarse substrate availability) and associated effects on habitat, in light of 
the modeled characteristics of the Santa Ana River within each study reach. Refer also to Response to 
Comment K15c above. The commenter also notes assumptions related to pool velocities and depths; 
however, commenter does not relate the comment regarding pools with velocities in excess of 1 m/s to 
any specific analysis in the Draft EIR, so no further response is possible. Preference for high velocities is 
probably driven by food availability, as it is for drift-feeding species such as the Santa Ana sucker, which 
select habitats that provide the most food for the least amount of energy expenditure.  

Response to Comment L9.    

The commenter raises concern related to the use of a 10% reduction in stream width as a threshold for 
habitat reduction. The selection of a 10% “threshold” is not arbitrary as it was based on the range of 
historic variability in habitat and the assumption that resident fish species have and could be continued 
to adapt to stream width changes within this range. Flows in the Santa Ana River before initiation of RIX 
Facility operations varied significantly; refer to “Historical Hydrologic Analysis of Dry-Weather Discharge 
Conditions in the Santa Ana River” (WEI 2013). More importantly, pre-RIX Facility conditions had poor 
water quality and poor habitat, as riparian vegetation was actively removed and the channel was 
linearized for flood management. Thus, determination of appropriate flows is confounded by prior 
channel management activities and lack of historical data on Santa Ana sucker populations.  Nevertheless, 
it is highly unlikely that a 10% change in habitat or a corresponding population response could be 
detected, given the current variability in the Santa Ana River. For example, the coefficient of variation in 
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the Santa Ana sucker population estimates calculated by San Marino Environmental Associates from 2001 
through 2011 was 44.5%. Thus, the 10% threshold is conservative. Refer also to Response to Comment 
I9b above, and Draft EIR page 4.4-61. 

Based on modeling with the best available data, GEI concluded that Project-related changes in habitat 
volume in the upstream-most reach would be smallest, not the largest. This is due to the fact that this 
reach is relatively confined compared to reaches 2 and 3, so changes in flow would result in a smaller 
change in depth and a negligible change in width. The changes in velocity would be greatest in Reach 1. 
GEI was not able to measure changes in habitat (measured as WUA) as a function of velocity decrease due 
to data limitations, but according to the sediment transport study by Michael Baker, fine sediment would 
still be transported out of this reach, supporting a conclusion that impacts of the Project would not be 
significant.  Mitigation Measure BIO-7 provides for a process of ongoing study, monitoring and response 
so that any adverse effects observed will be mitigated, avoiding substantial adverse effects to the species 
or its habitat. Assessment of a minimum base flow for the Santa Ana River that would support the species 
is beyond the scope of this EIR and not necessary to adequately evaluate the Project’s potential impacts 
to Santa Ana sucker. Mitigation Measure BIO-7 has been updated to better describe specific performance 
measures and implementation strategies for the Adaptive Management Plan; refer to revised Mitigation 
Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment L10.  

The commenter generally states that they are concerned about the conclusions of the Draft EIR in regards 
to the Santa Ana sucker. While this comment is noted, no specific concerns are included in the comment. 
Specific responses to comments related to the analysis of impacts to the Low Flow Study and the Santa 
Ana sucker are included above. It is noted that CEQA defines a significant impact as a “substantial adverse 
effect” on special status species.  It is not necessary for the EIR to determine the Project will have zero 
effect on special status species in order to conclude the impact is less than significant. Together, the Draft 
EIR as well as its technical appendices provide substantial evidence and analysis to support its 
determination that Project effects will not be significant. In addition, to further address USFWS’s concerns 
regarding potential impacts to Santa Ana sucker and other species, Mitigation Measure BIO-8 has been 
revised to require that the Project proceed under the Upper Santa Ana River HCP or otherwise obtain 
incidental take authorization from USFWS and CDFW, and the approval of those agencies of the proposed 
Adaptive Management Plan, prior to any reduction in discharge attributable to the Clean Water Factory 
water recycling project.  Mitigation Measure BIO-8 now reads: 

A. Incidental take authorization, either through the execution of the Upper Santa Ana 
River Habitat Conservation Plan or through other mechanisms, for the California 
Endangered Species Act and federal Endangered Species Act listed species shall be 
obtained by SBMWD before the Clean Water Factory reduction in discharge of 17.9 MGD 
of wastewater RIX shall occur.  

 B. If incidental take authorization is obtained through a mechanism other than the Upper 
Santa Ana River Habitat Conservation Plan, SBMWD shall complete early consultation 
with the U.S. Fish and Wildlife Service and California Department of Fish and Wildlife 
(Wildlife Agencies) to facilitate the development of the Adaptive Management Plan 
required by Mitigation Measure BIO-7 that will address potential impacts to riparian 
habitat in the Santa Ana River and include specific thresholds and/or success criteria to 
protect fish and wildlife resources. The Wildlife Agencies shall approve the Adaptive 
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Management Plan prior to any reduction in discharge to the Santa Ana River resulting 
from implementation of the Clean Water Factory project. 

Refer to Section 3.0, Errata to the Draft EIR, for a track changes comparison of the revisions to Mitigation 
Measure BIO-8.   

Response to Comment L11.  

The commenter disagrees that a 10 percent reduction in Santa Ana sucker critical habitat is within the 
range of natural variation. GEI Consultants have studied Santa Ana sucker in the Santa Ana River for over 
30 years and are well aware of the dramatic fluctuations in the riverine environment over time and have 
observed responses in the Santa Ana sucker populations to these changes. They also have extensive 
experience with similar species in inland river systems, including rivers that have natural populations of 
similar sucker species. Based on their extensive experience, as described in page 37 of the Evaluation of 
the Phased RIX Flow Reduction Plan on Santa Ana Suckers, Based on Predicted Changes in Physical Habitat 
in the Santa Ana River, from the Rialto Drain to the MWD Crossing report (GEI 2014), 10 percent was 
selected as a criteria because “a change of less than 10 percent would be undetectable from background 
natural variability” and thus would not likely result in any impacts to Santa Ana sucker; refer to Low Flow 
Study Appendix D. Nonetheless, SBMWD assures the commenter that the baseline for the Adaptive 
Management Plan would be established prior to Project implementation and prior to any flow reductions 
associated with the Project. The baseline of the Adaptive Management Plan would address any recent 
reduction in flows that have occurred since Draft EIR production. The Adaptive Management Plan would 
address periodic temporary flow reductions and emergency shutdowns associated with RIX Facility 
maintenance, the effects of groundwater conditions on flows in the Santa Ana River, and, if available, 
would incorporate the USGS analysis on Santa Ana sucker habitat into existing models developed by WEI 
and GEI for the Project.   

As stated, Mitigation Measure BIO-7 requires that SBMWD develop and implement an Adaptive 
Management Plan that is comprehensive and an effective management tool for the Santa Ana sucker and 
other species found within the instream and riparian habitats found within the Santa Ana River. In 
addition, Mitigation Measure BIO-7 has been updated to better describe specific performance measures 
and implementation strategies for the Adaptive Management Plan; refer to revised Mitigation Measure 
BIO-7 in Section 3.0, Errata to the Draft EIR. The Adaptive Management Plan would not be developed in 
isolation, but will be integrated with ongoing work in the Santa Ana River including the Upper Santa Ana 
River MSHCP, other proposed wastewater recycling projects, and ongoing USGS investigations.  This 
comprehensive approach will, in turn, provide for a better understanding of River hydrology, available 
sediment transport mechanisms, instream habitat requirements for Santa Ana sucker and other instream 
species as well as associated riparian habitats and riparian species, including Least Bell’s vireo and 
Southwestern willow flycatcher. And as noted, the Adaptive Management Plan will not only address the 
Project area, but will also address the upstream areas essential for sediment transport and downstream 
areas from MWD Crossing to Prado Dam as well as below the Prado Dam to Imperial Highway.   

As described on Low Flow Study page 30, the adaptive management process is a recognized method for 
“learning by doing” using best available data when there is such uncertainty in the response of an 
ecosystem to a proposed action.  The Project’s Adaptive Management Plan would be designed to function 
as a regional management tool available to all water agencies and other projects along the Santa Ana 
River.  SBMWD does not intend to create its own model in isolation from other ongoing management 
efforts but instead intends to act as a contributor, if not a leader, to affecting a necessary regional 
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management program. SBMWD has generated a considerable amount of data and two models which 
could function as important features in the regional management of the Santa Ana River and the species 
it supports.  Additionally, the USGS and other water agencies have been making significant progress in 
developing their own databases and models.  SBMWD intends to structure the Adaptive Management 
Plan using this collective information such that the document results in a regional approach that is shared 
by the wildlife agencies and other Santa Ana River stakeholders.  Currently, SBMWD is in the process of 
collecting gathered data such as the recent result of USGS’s collection of hydrologic data and habitat 
modeling for Santa Ana sucker, as well as ongoing efforts by other users, including but not limited to the 
Upper Santa Ana River MSHCP.  These data will be used to prepare a robust Adaptive Management Plan 
which supplements the models presented in the Draft EIR that were based on the best available 
information at the time of NOP.  The proposed Adaptive Management Plan will be shared with USFWS as 
part of a Section 7 Consultation.  As a result, the Adaptive Management Plan will have to be acceptable 
to USFWS prior to their issuance of an Incidental Take Permit that, in turn, must be in hand before ground 
disturbing activities or the RIX Phased Discharge Reduction can occur. See revised Mitigation Measure 
BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment L12.  

The Draft EIR discusses potential impacts to Santa Ana sucker, flycatcher and Least Bell’s vireo. The 
commenter provides no explanation to justify its statement that impacts to these species were “poorly 
analyzed.”  A Project can have a less than significant impact under CEQA and still be subject to consultation 
under the federal ESA. Refer to Response to Comment L10 above.    

Response to Comment L13.  

The commenter requests better baseline data to analyze the proposed Project and its impacts. The study 
and analysis in the Draft EIR are based on the conditions at the time the Draft EIR commenced, consistent 
with the Notice of Preparation of the Draft EIR. SBMWD acknowledges that the Santa Ana River is a 
dynamic system, and varies over the course of the year, and from year to year. Analysis was conducted 
based on the best tools and information available at the time of analysis, to produce a reasonable analysis 
of the changes likely to result from the Project. SBMWD further acknowledges that additional data and 
tools may be available over time, and that as soon as data is gathered, it immediately becomes dated.  
That does not render the data invaluable or invalid. Refer to Response to Comment K10 above.  

Response to Comment L14.  

Refer to Response to Comment L13 above.  

Response to Comment L15.  

The commenter disagrees with the statement in the Draft EIR regarding the Santa Ana River and species 
within the river being in a state of dynamic equilibrium.  SBMWD does not discount the commenters noted 
remarks regarding anthropogenic impacts on the Santa Ana River and the species it supports. However, 
over the history of the Santa Ana River the watershed has experienced a high range of inter-annual 
variability, which the Santa Ana sucker and other species have largely adapted to. As such, species have 
redistributed throughout the watershed over time responding to changes in the river hydrology; refer also 
to Response to Comment L9 above. Regardless, the Draft EIR’s analysis of impacts and determination 
regarding the significance of Project impacts does not depend on a finding that the River and its species 
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are in a state of dynamic equilibrium as the analysis and impact determination are fully supported by the 
numerous technical studies and accompanying analysis of effects. 

Response to Comment L16.  

A reduction in the amount of wetted habitat is not the same thing as a reduction in function of habitat.  
The Draft EIR evaluates the Project’s effect on the various habitat characteristics requested by the 
commenter and explains the relationship between these changes and expected effects on Santa Ana 
sucker. The Draft EIR does not incorporate a Project-specific analysis on the Project’s effects to Santa Ana 
River water temperature or clarity. However, the Draft EIR explains the basis for its determination that 
Project implementation should not affect the clarity or turbidity of the Santa Ana River, and that water 
temperatures in the RIX Facility flow should not be affected by the proposed Project; refer to Draft EIR 
pages 4.4-30 and 4.4-71.   

Response to Comment L17.  

In response to the question of how current upwelling areas would be affected by Project operations, 
please review the report produced for the Riverside North Aquifer Storage and Recovery Project (RNASR) 
entitled Riverside-Arlington Groundwater Flow Model (RAGFM) Model Development and Scenarios.16  The 
RAGFM report describes the subsurface and surface flows for long-period hydrology with near current 
land and water use condition and estimates the impact of RIX Facility operations on groundwater yield 
and surface flows at the Riverside Narrows. The RAGFM report includes a detailed assessment of 
hydrology of the Riverside Basin and estimate of safe yield with and without the RIX Facility and concludes 
that “Any change in future RIX operations is not expected to impact the groundwater available to water 
supply wells in the basin significantly.”17 If changes in RIX Facility operations do not significantly impact 
yield then they will not impact the upwelling areas. 

Additional information characterizing the expected Santa Ana River discharge, TDS, and TIN concentration 
for various planning years and assumed recycling projects (including the Clean Water Factory Project) is 
provided in the 2015 report entitled Addendum to the 2008 Santa Ana River Wasteload Allocation.18   

Response to Comment L18.  

The commenter states that they would like alternative methods of recharge (in wash recharge) analyzed 
to avoid maintenance associated with recharge basins.  We note that basin hydrology involves low energy 
hydrology and while maintenance is required, SBMWD does not find that to be a substantial impediment 
to recharge. In contrast, the Santa Ana River is readily transformed during storm conditions to a high 
energy wash system that could readily destroy in-wash recharge facilities. In addition, we note that the 
alternatives analysis included in the Draft EIR provides a sufficient and reasonable range of alternatives.  

                                                            
16 See the Riverside North Aquifer Storage and Recovery Project Draft EIR Appendices located here 

http://riversideca.gov/utilities/water-north-aquiferproject.asp, and specifically Appendix H. 
17 See the Draft EIR Appendices located here http://riversideca.gov/utilities/water-north-aquiferproject.asp, and 

specifically Appendix H, RAGFM Report, Section 6.2. 
18 This report and prior Wasteload Allocation reports can be found here 

http://www.sawpa.org/collaboration/projects/basin-monitoring-task-force/  

http://riversideca.gov/utilities/water-north-aquiferproject.asp
http://riversideca.gov/utilities/water-north-aquiferproject.asp
http://www.sawpa.org/collaboration/projects/basin-monitoring-task-force/
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Response to Comment L19.  

The commenter requests further analysis based on more recent and detailed data regarding flows within 
the Santa Ana River. A low flow analysis using the last five years of River discharge data downstream of 
the RIX Facility (presumably USGS gage 11066460) would not be meaningful in the evaluation of the 
proposed Project.  The stream discharge data during this period19 is non-stationary due to the recent 
economic downturn and drought-related water conservation both reducing RIX discharge, recent 
reduction in RIX Facility over production reducing RIX Facility discharge, and increased Riverside 
groundwater production impacting the upwelling discharge into the River. The data and analysis provided 
in the Draft EIR incorporates a range of hydrologic conditions and is sufficient to support an informed 
decision regarding potential impacts of the proposed Project. Refer also to Response to Comments K10 
and L11a above.   

Response to Comment L20.  

The commenter asserts that RIX Facility flows have decreased over time, and argues that it should not be 
assumed that flows potentially to be diverted to the SNRC Project would be available for the proposed 
Project. SBMWD acknowledges that in the event that the Sterling Project is implemented and reduces 
discharge to the Santa Ana River, the Project would modify its reductions to account for this loss in 
discharge, so that there would be no net cumulative effect; refer to Draft EIR page 4.4-80. Refer also to 
Response to Comments K10 and I11a.   

Response to Comment L21.  

The commenter states that the analysis in the EIR does not accurately represent the current state of the 
Santa Ana River. Refer to Response to Comment L13 above.  

Response to Comment L22.  

The commenter requests an assessment of the Project’s effect on sediment deposition in the Santa Ana 
River and its relationship to available habitat for adult sucker.  The comment asserts that the “model 
assumes a fixed bed.” The commenter is directed to the Draft EIR technical study, Clean Water Factory 
Rapid Infiltration/Extraction (RIX) Low-Flow Sediment Scour and Transport Modeling in the Santa Ana 
River, which incorporates a movable bed model known as the “Vortex Lattice Scour-Burial Model.” This 
scour model has been peer reviewed and published in a professional engineering journal and was 
approved by USGS scientists for use on the Santa Ana River sediment transport and cobble scour problems 
at the RIX Facility. USGS also provided invaluable databases on cobble and sand grain sizes, Santa Ana 
River flow rates and measured sediment transport rates, which were used to calibrate the model.  

As such, SBMWD notes the lack of validity for the claim that, “The DEIR fails to include the increased 
sediment buildup (sand) that is expected when flows are reduced.” Deposition of a sand blanket over the 
cobble substrate was an initial condition that was speculated by USFWS staff, and the scour modeling 
effort was tasked with identifying how that initial condition could be mitigated with RIX Facility discharges. 
Consultation with USGS scientists at the USGS California Water Science Center, Sacramento, led to a 
consensus agreement that modeling of the deposition processes that produce sand blankets over the 
cobble substrate was not possible because not enough is known about the sediment sources upstream 
from the RIX Facility.  Thus, the baseline condition specified for the scour model was that a buildup of 

                                                            
19 Arguably non-stationary for any period due to the conversion of land uses and water use starting in the 1950’s. 
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sand had already occurred, and the model was then run for 10 different stream flow rates in the Santa 
Ana River to see if supplemental RIX Facility discharges could achieve the scour goals that would re-
establish biological field study baseline conditions. Based on model results it was determined that the RIX 
Facility has sufficient capacity to scour a sand blanket in Reaches 1 and 2 (between the RIX Facility and 
Mission Inn Ave.) during a time of biological necessity. The commenter correctly notes that, “Decreasing 
the rate of the base flow will decrease the rate of sediment transport and the sediment grain size that can 
be transported.” However, this statement does not necessarily support their following statement that, 
“increased sediment buildup” downstream of the RIX Facility is inevitable, as demonstrated by the 
modeling. 

It should be noted that runoff from storm events can cause both erosion and deposition depending on 
the stage of the flood hydrograph. In the downstream reaches of rivers with dams and detention basins, 
stream bed erosion is typical during the peak flow period of the hydrograph. During these peak-flow 
periods, the stream flow is sediment deficient due to the impoundment of sediment by the upstream 
dams, and the excess flow energy causes general scour of the downstream reaches (referred to as “hungry 
waters effect”). In the later stages of the hydrograph, residual sediment transport, (typically bedload 
derived from antecedent bed and bank erosion occurring further upstream), can deposit over 
downstream substrate previously exposed by scour during the peak flow period. That is the premise on 
which the modeling’s baseline condition assumption was based. The use of RIX Facility discharges would 
only occur during the post-storm period when the hydrograph has declined to base flow levels; and 
certainly would not be invoked during the peak flow periods when the river bed might be eroding from 
the “hungry waters effect.”  

Response to Comment L23.  

The commenter notes concerns related to assumptions integrated into the hydrology modeling for the 
proposed Project. The WUA estimates were constructed using all of the data available at the time. The 
shortcomings and assumptions of the study were clearly stated, and the best possible estimates of Project 
effects were generated with these basic models, which represent the best available tools to estimate the 
effects of flow reductions on habitat within a complex and highly variable riverine environment such as 
the Santa Ana River.  

Response to Comment L24.  

Effects to Santa Ana sucker associated with RIX Facility shutdowns are part of the existing condition. 
SBMWD is working with USFWS to expedite implementation of a project (described in Mitigation Measure 
BIO-14) that would greatly reduce the frequency and duration of any shutdowns, provide for more reliable 
facility operation and mitigate the impacts of any shutdown by rehabilitating the UV disinfection system 
and providing a supplemental water supply to the Santa Ana River during periods when shutdown from 
the facility is unavoidable (e.g., due to required maintenance or NPDES permit limitations). This project is 
a top priority for the City, and the SBMWD’s best estimate is that most of these improvements will be 
completed in 2017.   

Response to Comment L25.  

Refer to Response to Comment L24 above.  
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Response to Comment L26.  

The project proposed in measures 1 and 2 of the Draft EIR, pages 4.4-80 through 4.4-85, was not proposed 
to mitigate for project-specific impacts of the Project but rather to reduce cumulative impacts to Santa 
Ana sucker and further offset the Project’s contribution to this cumulative impact.  As discussed above, 
the SBMWD is working aggressively to implement these improvements as soon as possible, regardless of 
whether the Clean Water Factory Project is approved, and SMBWD appreciates the support of the USFWS 
for the City’s efforts to expedite these improvements. 

Response to Comment L27.  

The commenter states that the Protest on the 2010 Change Petition submitted to the SWRCB would need 
to be resolved before formal consultation could occur for the Project. Comment noted. The Draft EIR 
addresses each of the issues identified in USFWS’s protest. The Draft EIR addresses each of the issues 
identified in USFWS’s protest.   

Response to Comment L28.  

The commenter expresses the opinion that any adverse effect to fish numbers can only be mitigated 
through a measure that would offset the impact by increasing fish numbers. The commenter suggests that 
SBMWD establish and manage new Santa Ana sucker populations. SBMWD concurs that river 
rehabilitation is an inexact process, but evidence shows that when performed scientifically with a well-
trained, interdisciplinary team of specialists, this process can be quite beneficial. The list of potential 
responses to changes in the population listed in the Draft EIR were examples, and an assessment of the 
most beneficial actions would be necessary before Project implementation (i.e., as part of the Adaptive 
Management Plan).  The comment does not establish that the proposed mitigation options would not be 
feasible. And in fact, USFWS lauded similar mitigation components of the Sterling Natural Resource Center 
project. Moreover, translocation efforts are often less successful than restoration efforts. A translocation 
would only be a viable option if a potential site was shown to contain the minimum habitat requirements 
for establishment and maintenance of a robust population. The comment does not identify such a location 
or provide evidence to show that such mitigation would be feasible or more effective than what is 
proposed in the Draft EIR. 

Response to Comment L29.  

The commenter requests clarification as to how and where the Adaptive Management Plan would 
increase or augment Santa Ana River flows and how flow augmentation would address impacts to riparian 
habitat that is disconnected from the river. Supplemental water could be provided in a number of ways, 
including increasing the amount of discharge from the RIX or SBWRP (i.e., reducing the amount of water 
held back for recycling), or providing supplemental water from RIX Facility wells, including the wells 
identified as part of Mitigation Measure BIO-14. The intent of Mitigation Measure BIO-7 is to identify an 
adaptive management approach. This approach was based on the best available information at the time 
the NOP was published. As of this writing, a complete and comprehensive Adaptive Management Plan has 
not yet been written; however, Mitigation Measure BIO-7 (see Section 3.0, Errata to the Draft EIR) has 
been revised to better describe specific performance measures and implementation strategies for the 
Adaptive Management Plan. As noted in Response to Comment L11, the Adaptive Management Plan 
would not be developed in isolation but would use all available information and modeling developed by 
USGS and others.  A significant amount of relevant but preliminary data has recently been presented by 
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USGS but is not yet available for use regarding existing hydrologic conditions in the Santa Ana River, 
habitat requirements for the Santa Ana sucker, and sediment transport. If available, all of these data could 
be used in the future to further manage and evaluate Santa Ana River flows and potential impacts to 
riparian habitats. However, when major storm events result in riverbed shifts and change the course of 
the Santa Ana River, linear bands of isolated riparian habitat without water are created as a normal course 
of river dynamics. It would be impractical and unrealistic to provide water to these isolated patches of 
riparian vegetation. That said, this concern would be addressed in the Adaptive Management Plan as a 
potential condition to be monitored and considered during the development of corrective measures. 

The comment also asks for an explanation of Mitigation Measure BIO-7’s use of 38.4 cfs as a threshold for 
implementation of the Adaptive Management Plan. Mitigation Measure BIO-7 (see Section 3.0, Errata to 
the Draft EIR) has been revised and no longer applies this metric. 

The commenter requests a copy of the Evaluation of the Phased RIX Flow Reduction on Santa Ana suckers 
Based on Predicted Changes in Physical Habitat in the Santa Ana River, from the Rialto Drain to the MWD 
Crossing (GEI, 2014). This report is included as “Appendix D” in Draft EIR Appendix 10.5.  

The commenter requests a copy of the “WEI 2013 study.” The Historic Hydrologic Analysis of Dry-Weather 
Discharge Conditions in the Santa Ana River (WEI, 2013) is included as “Appendix A” in Draft EIR 
Appendix 10.5.   

Response to Comment L31.  

The commenter identifies concern about potential impacts to, and provides suggestions for mitigation to 
protect, Santa Ana sucker spawning and nursery habitat. The Adaptive Management Plan required by 
revised Mitigation Measure BIO-7 (see Section 3.0, Errata to the Draft EIR), requires that the SBMWD 
monitor and protect Santa Ana sucker at each life stage and will include monitoring, mitigation to 
specifically address spawning and nursery conditions. SBMWD will coordinate with USFWS in 
development of the specific performance measures, as well as through the consultation required by 
Mitigation Measure BIO-8 to ensure that impacts are not significant. See also Response to Comment L10. 
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Response to Comment L32.  

The commenter states that additional hydrology modeling should have been completed to further 
quantify downstream impacts to riparian habitat. Previous studies and hydrologic analysis conducted for 
the Project and Draft EIR modeling indicate that potential changes in riparian habitats while expected are 
routinely occurring as part of the very dynamic nature of the Santa Ana River system.  

The Draft EIR acknowledges the potential for adverse impacts to riparian habitats but explains that given 
the historic variability in flows and habitat conditions, the gradual reduction in flows, and upwelling 
groundwater downstream of the MWD Crossing, riparian vegetation downstream of RIX would be 
expected to largely adapt to the Project-related discharge reduction gradual reduction, and proposes 
Mitigation Measure BIO-7, which requires ongoing monitoring and mitigation to ensure that impacts to 
riparian habitat are not significant. Combined with Mitigation Measures BIO-8 and BIO-12, which 
specifically addresses impacts to riparian habitat, as well as the revisions proposed as part of revised 
Mitigation Measure BIO-7 (see Section 3.0, Errata to the Draft EIR), this analysis and mitigation is sufficient 
to ensure that Project-related impacts on riparian habitat will not be significant without the need for a 
quantitative analysis of the water consumption needs of riparian vegetation within the affected area. The 
commenter also notes concerns pertaining to flows downstream to Prado Basin. Flows downstream of 
MWD Crossing are not affected by discharges from the RIX Facility discharge due to upwelling 
groundwater and gaining reaches of the river. While the commenter’s statements are noted, extensive 
modeling has been completed in order to understand the hydrology of the Santa Ana River and potential 
impacts related to RIX discharge reductions.   

Response to Comment L33.  

The commenter suggests that SBMWD should add the Least Bell’s vireo and Southwestern willow 
flycatcher to the Adaptive Management Plan. As noted in Mitigation Measure BIO-7, the goal of the 
Adaptive Management Plan is to “monitor and protect the Santa Ana River, its in-stream habitats and the 
adjacent additional riparian habitat and, by extension, protect the species that inhabit these two habitat 
types.”  SBMWD concurs that the Adaptive Management Plan should be developed to include monitoring 
of riparian habitat between RIX and the MWD pipeline for Least Bell’s vireo and Southwestern willow 
flycatcher and those provisions will be included that in the Project’s Adaptive Management Plan. Refer 
also to revised Mitigation Measure BIO-7 in Section 3.0, Errata to the Draft EIR. 

Response to Comment L34.  

The commenter notes concerns related to the cumulative impacts analysis within the EIR. SBMWD 
recognizes that other water agencies are considering Projects that, if approved, could also reduce flows 
to the Santa Ana River along the study reaches. As such, the Draft EIR analyzes what is considered a 
cumulative worst-case condition for potential future wastewater treatment plant discharge reductions in 
the study reaches based on the limit of acceptable potential impacts to biological resources. For this 
reason, SBMWD affirms that the Draft EIR’s cumulative worst-case conditions account for the SNRC and 
City of Rialto wastewater treatment facilities 

Response to Comment L35.  

This comment serves as the conclusion to the comment letter. SBMWD appreciates the comments 
submitted on the Project, and has included specific responses above.   


